CITY OF CORNING
< SPECIAL CITY COUNCIL
| URGENCY ADDITION TO CLOSED SESSION AGENDA

TUESDAY, APRIL 26, 2016
CITY COUNCIL CHAMBERS
794 THIRD STREET

The City of Corning welcomes you to our meetings, which are regularly scheduled for the second
and fourth Tuesdays of each month. Your participation and interest is encouraged and
appreciated.

In compliance with the Americans with Disabilities Act, the City of Corning will make available to
members of the public any special assistance necessary to participate in this meeting. The public
should contact the City Clerk’s office (530/824-7033) to make such a request. Notification at least
72 hours prior to the meeting will enable the City to make reasonable arrangements to ensure
accessibility to this meeting.

This is an Equal Opportunity Program. Discrimination is prohibited by Federal Law.
Complaints of discrimination may be filed with the Secretary of Agriculture, Washington,
D.C. 20250.

A. CALL TO ORDER: 6:00 p.m.

B. ROLL CALL: Council: Darlene Dickison
Dave Linnet
Tony Cardenas
Willie Smith
Mayor: Gary Strack

The Brown Act requires that the Council provide the opportunity for persons in the audience to
briefly address the Council on the subject(s) scheduled for tonight’s closed session. Is there
anyone wanting to comment on the subject(s) the Council will be discussing in closed session? If
S0, please come to the podium, identify yourself and give us your comments.

C. PUBLIC COMMENTS: None.
D. REGULAR AGENDA:

1. CONFERENCE WITH LEGAL
COUNSEL - POTENTIAL LITIGATION PURSUANT TO SECTION 54956.9 (d)(4):
Escrow No.: 17686-DM — Claim to proceeds in Escrow.

E. ADJOURN TO REGULARLY SCHEDULED CITY COUNCIL MEETING AND REPORT ON
CLOSED SESSION:

Lisa M. Linnet, City Clerk

POSTED: MONDAY, APRIL 25, 2016
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CITY OF CORNING
SPECIAL CITY COUNCIL
CLOSED SESSION MEETING AGENDA

TUESDAY, APRIL 26, 2016
CITY COUNCIL CHAMBERS
794 THIRD STREET

The City of Corning welcomes you to our meetings, which are regularly scheduled for the
second and fourth Tuesdays of each month. Your participation and interest is encouraged and
appreciated.

In compliance with the Americans with Disabilities Act, the City of Corning will make available to
members of the public any special assistance necessary to participate in this meeting. The
public should contact the City Clerk's office (530/824-7033) to make such a request.
Notification at least 72 hours prior to the meeting will enable the City to make reasonable
arrangements to ensure accessibility to this meeting.

This is an Equal Opportunity Program. Discrimination is prohibited by Federal Law.
Complaints of discrimination may be filed with the Secretary of Agriculture, Washington,
D.C. 20250.

A. CALL TO ORDER: 6:00 p.m.

B. ROLL CALL: Council: Darlene Dickison
Dave Linnet
Tony Cardenas
Willie Smith
Mayor: Gary Strack

The Brown Act requires that the Council provide the opportunity for persons in the audience to
briefly address the Council on the subject(s) scheduled for tonight's closed session. Is there
anyone wanting to comment on the subject(s) the Council will be discussing in closed session?
If so, please come to the podium, identify yourself and give us your comments.

C. PUBLIC COMMENTS:
D. REGULAR AGENDA:

1. CONFERENCE WITH LABOR NEGOTIATOR PURSUANT TO SECTION 54957.6:
Agency Negotiator: William May, Labor Relations Consultant
Discussion and Direction on a contingency plan to Contract Police and Fire
Dispatch Services should Measure A not be approved by the Electorate.

E. ADJOURN TO REGULARLY SCHEDULED CITY COUNCIL MEETING AND REPORT ON
CLOSED SESSION:

Posted: Friday, April 22, 2016
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CITY OF CORNING
CITY COUNCIL MEETING AGENDA

TUESDAY, APRIL 26, 2016
CITY COUNCIL CHAMBERS
794 THIRD STREET

The City of Corning welcomes you to our meetings, which are regularly scheduled for the
second and fourth Tuesdays of each month. Your participation and interest is encouraged and
appreciated.

In compliance with the Americans with Disabilities Act, the City of Corning will make available to
members of the public any special assistance necessary to participate in this meeting. The
public should contact the City Clerk’s office (530/824-7033) to make such a request.
Notification at least 72 hours prior to the meeting will enable the City to make reasonable
arrangements to ensure accessibility to this meeting.

This is an Equal Opportunity Program. Discrimination is prohibited by Federal Law.
Complaints of discrimination may be filed with the Secretary of Agriculture, Washington,
D.C. 20250.

A. CALL TO ORDER: 6:30 p.m.

B. ROLL CALL: Council: Darlene Dickison
Dave Linnet
Tony Cardenas
Willie Smith
Mayor: Gary Strack

C. PLEDGE OF ALLEGIANCE: Led by the City Manager.

D. INVOCATION: Led by Mayor Strack.
Persons of no religious persuasion will not be expected in any manner to stand or to
participate other than to remain quiet out of respect for those who do choose to participate.

E. PUBLIC COMMENTS:

F. PROCLAMATIONS, RECOGNITIONS, APPOINTMENTS, PRESENTATIONS:
1. Presentation of Employee Recognition Awards.

G. BUSINESS FROM THE FLOOR:

CONSENT AGENDA.: It is recommended that items listed on the Consent Agenda be acted
on simultaneously unless a Counciimember or members of the audience request separate
discussion and/or action.

2. Waive reading, except by title, of any Ordinance under consideration at this meeting
for either introduction or passage, per Government Code Section 36934.

3. Waive the reading and approve the Minutes of the April 12, 2016 City Council
Closed Session and Regular Meeting with any necessary corrections:

4. April 20, 2016 Claim Warrant - $125,401.87.
5. April 20, 2016 Business License Report.

6. Award Bid for the 2016 Street Paving Project to Northwest Paving, Inc. in the
amount of $170,812.

. ITEMS REMOVED FROM THE CONSENT AGENDA:
J. PUBLIC HEARINGS AND MEETINGS: None.
K. REGULAR AGENDA:

T
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7. Provide Staff direction regarding the establishment of a Noise Ordinance.
8. Provide Staff direction regarding the establishment of a Mural Ordinance.
ITEMS PLACED ON THE AGENDA FROM THE FLOOR:

. COMMUNICATIONS, CORRESPONDENCE AND INFORMATION:

REPORTS FROM MAYOR AND COUNCIL MEMBERS: City Councilmembers will report on
attendance at conferences/meetings reimbursed at City expense (Requirement of Assembly
Bill 1234).

Dickison:
Linnet:
Cardenas:
Smith:
Strack:

ADJOURNMENT!:

Posted: Friday, April 22, 2016
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ITEM NO.: F-1
QUARTERLY EMPLOYEE RECOGNITION

April 26, 2016
TO: HONORABLE MAYOR AND COUCILMEMBERS
FROM: KRISTINA MILLER, CITY MANAGER

SUMMARY:

Quarterly each Department Head submits his’/her nomination for “Employee/Volunteer
of the Quarter’ for their respective department based on how the employee
demonstrates excellence in the following areas:

Teamwork
Commitment
Leadership
Customer Service

The four employees being recognized exhibit all of these qualites. The City is
appreciative of their hard work and dedication to the City



ltem No.: H-3

CITY OF CORNING
SPECIAL CITY COUNCIL
CLOSED SESSION MEETING MINUTES

TUESDAY, APRIL 12, 2016
CITY COUNCIL CHAMBERS
794 THIRD STREET

This is an Equal Opportunity Program. Discrimination is prohibited by Federal Law.
Complaints of discrimination may be filed with the Secretary of Agriculture, Washington,
D.C. 20250.

A. CALL TO ORDER: 6:00 p.m.

B. ROLL CALL: Council: Darlene Dickison
Dave Linnet
Tony Cardenas
Willie Smith
Mayor: Gary Strack

All members of the City Council were present.

The Brown Act requires that the Council provide the opportunity for persons in the audience to
briefly address the Council on the subject(s) scheduled for tonight's closed session. Is there
anyone wanting to comment on the subject(s) the Council will be discussing in closed session? If
so, please come to the podium, identify yourself and give us your comments.

C. PUBLIC COMMENTS:
D. REGULAR AGENDA:

1. CONFERENCE WITH LABOR NEGOTIATOR PURSUANT TO SECTION 54957.6:
Agency Negotiator: William May, Labor Relations Consultant
Discussion and Direction on a contingency plan to Contract Police and Fire Dispatch
Services should Measure A not be approved by the Electorate.

E. ADJOURN TO REGULARLY SCHEDULED CITY COUNCIL MEETING AND REPORT ON
CLOSED SESSION: 6:30 p.m.

Mayor Strack reported that Council met in Closed Session with the City’s Labor Negotiator and City

Manager and gave them direction.

Lisa M. Linnet, City Clerk
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Item No.:H-3

CITY OF CORNING
CITY COUNCIL MINUTES
TUESDAY, APRIL 12, 2016
CITY COUNCIL CHAMBERS
794 THIRD STREET
A. CALL TO ORDER: 6:36 p.m.
B. ROLL CALL: Council: Darlene Dickison
Dave Linnet
Tony Cardenas
Willie Smith
Mayor: Gary Strack

All member of the City Council were present.
C. PLEDGE OF ALLEGIANCE: Led by the City Manager.

D. INVOCATION: Led by Tony Cardenas.
Persons of no religious persuasion will not be expected in any manner to stand or to participate
other than to remain quiet out of respect for those who do choose to participate.

E. PROCLAMATIONS, RECOGNITIONS, APPOINTMENTS, PRESENTATIONS:

1. Proclamation - April 10 — 16, 2016 “Week of the Young Child”. Paula Brown-Almond,
Project Director for the Tehama County Department of Education was present to accept the
Proclamation.

2. Proclamation — April 10 — 16, 2016 “Public Safety Telecommunications Week”. Present to
accept the Proclamation were Police Chief Jeremiah Fears and Fire Chief Martin Spannaus.
(Police Dispatchers Shelly Keener, Ashley Knight and Kayla Heitland were also present.)

3. Proclamation — April 2016 “Relay for Life” Month, and April 23, 2016 as “Paint our Town
Purple Day”. Relay Committee Representative Renae Beckly was present to accept the

Proclamation.

4. April 2016 — Child Abuse & Sexual Assault Awareness Month and April 27" as Denim Day
in the City of Corning. :

F. BUSINESS FROM THE FLOOR:

A member of the audience asked if the Building Official is a full time Building Official, or is he working
with Public Works? It was stated that he is currently busy with building permits and inspections,
however when needed and available he will assist the Public Works Department.

A member of the audience addressed the Council regarding the Little League Park at Clark Park; he
asked about the status on the new restroom construction. Public Works Director Dawn Grine
responded stating that currently Staff is working on several different options; however construction will
not begin until sometime around the end of this fiscal year or possibly in July. This person also
mentioned that during the middle of a game last week the lights went out, the bleachers have a couple
of holes that present a potential liability, and the existing restrooms are not ADA compliant.

Also discussed was the appearance of the City’s downtown business area. Suggestion was made by
an audience member to create an Ordinance/Code relating to murals, plywood over windows,
maintenance/appearance of business facades, etc. Others asked if we could require owners of
businesses/buildings with frontage glass currently covered with plywood to repair/replace the glass;
Planning Consultant John Stoufer responded to these questions.

G. CONSENT AGENDA: It is recommended that items listed on the Consent Agenda be acted on
simultaneously unless a Councilmember or members of the audience request separate discussion
and/or action.

5. Waive reading, except by title, of any Ordinance under consideration at this meeting for
either introduction or passage, per Government Code Section 36934.
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6. Waive the reading and approve with any necessary corrections the Minutes of the March
22, 2016 City Council Meeting.

7. April 6, 2016 Claim Warrant - $519,672.47.
April 6, 2016 Business License Report.
9. March 2016 Wages & Salaries: $470,380.
10. March 2016 Treasurer’s Report.
11. March 2016 City of Corning Wastewater Operations Summary Report.
12. March 2016 Building Permit Valuation Report in the amount of $1,835,476.52.

13. Adopt Ordinance No. 666, an Ordinance of the City of Corning adding Chapter 9.21 to Title -
9 of the Corning Municipal Code relating to regulation of Butane Resale. (Second Reading
and Adoption)

14. Adopt Resolution 04-12-2016-01 calling for the Municipal Election and requesting that it be
consolidated with the November 2016 Statewide General Election.

15. Waive Recreational Use Fee for a Tournament Fundraiser to be held April 22" and 23"
benefiting the Westside American Legion Baseball Team.

16. Approve new 5-year Agreement with the Corning Junior Rodeo Association.

17. Approve Services Agreement with Thomas H. Phelps, Landscape Architect for the City of
Corning Downtown Rehabilitation and Enhancement Project.

18. Authorize Public Works Director to solicit Bids to furnish labor and install a 60-HP Pump &
Motor for the Blackburn Well.
Audience member Sue Henderson requested that Mayor Strack pull Consent ltem 16 for discussion.

@

Councilor Dickison moved to approve Consent ltems 5-15 and 17 & 18. Councilor Smith seconded the
motion. Ayes: Strack, Dickison, Linnet, Cardenas and Smith. Absent/Abstain/Oppose: None.
Motion was approved by a 5-0 vote.

H. ITEMS REMOVED FROM THE CONSENT AGENDA:

16. Approve new 5-year Agreement with the Corning Junior Rodeo Association.
Sue Henderson addressed the Council stating that although she signed the Agreement in order to move
forward with the Junior Rodeo, she does not agree with some of the Agreement stipulations or the
manner in which this was handled. She then elaborated on some of the specific stipulations required in
the Agreement.

City Manager Kristina Miller responded to Mrs. Henderson explaining that a “Rodeo” is listed by law as an
inherently dangerous sport creating an increased liability to the City; whereas football/baseball, because
they are not listed as an inherently dangerous sport, do not create as much of a liability. Attorney Colin
Boggner of Burgess and Boggner Law Firm responded to the legal requirements associated with the
Agreement.

Councilor Linnet moved for the Mayor and Council to approve a new 5-year Lease Agreement between
the City of Corning and the Corning Junior Rodeo Association. Councilor Cardenas seconded the
motion. Ayes: Strack, Dickison, Linnet, Cardenas and Smith. Absent/Abstain/Oppose: None.
Motion was approved by a 5-0 vote.

. PUBLIC HEARINGS AND MEETINGS: None.
J. REGULAR AGENDA:

19. Adopt Resolution 04-12-2016-02 consenting to the inclusion of Properties within the City’s
jurisdiction in the California “Hero Program” to finance Distributed Generation Renewable
Energy Sources, Energy and Water Efficiency Improvements and Electric Vehicle Charging
Infrastructure and approving an Amendment to a certain Joint Powers Agreement related
thereto.
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City Manager Kristina Miller presented this item explaining the public benefits which, if approved, will
enable property owners to finance permanently fixed renewable energy, energy and water efficiency
improvements and electric vehicle charging infrastructure on their properties. She further explained that
there are no negative fiscal impacts to the City's General Fund by consenting to the inclusion of
properties within the City Limits in the California HERO Program.

Councilor Dickison moved to adopt Resolution 04-12-2016-02 authorizing the City’s participation in the
California “HERO PROGRAM?”, which will enable property owners to finance permanently fixed renewable
energy, energy and water efficiency improvements and electric vehicle charging infrastructure on their
properties. Councilor Smith seconded the motion. Ayes: Strack, Dickison, Linnet, Cardenas and
Smith. Absent/Abstain/Oppose: None. Motion was approved by a 5-0 vote.

20. Approve Agreement for SMARTGOV SaaS Software and associated data migration costs
for the Building Department’s TRAK IT Program to be funded in the 2016-2017 City Budget; -
and authorize the City Manager to sign Software Agreement. (Pulled from the Agenda so that
Staff can do a further review of the program.)

21. Adopt Resolution No. 04-12-2016-03, a Resolution adopting the City of Corning Bicycle and
Pedestrian Transportation Improvement Plan.
Planning Consultant John Stoufer provided a brief project outline and introduced Adrian Engle
(Consuitant) who provided a more extensive PowerPoint presentation of the proposed Corning Bicycle &
Pedestrian Transportation Improvement Plan.

Councilor Linnet moved to adopt Resolution 04-12-2016-03, a Resolution adopting the City of Corning
Bicycle and Pedestrian Transportation Improvement Plan. Councilor Cardenas seconded the motion.
Ayes: Strack, Dickison, Linnet, Cardenas and Smith. Absent/Abstain/Oppose: None. Motion was
approved by a 5-0 vote.

22. Adopt Resolution No. 04-12-2016-04, a Resolution of the City Council of the City of Corning
Amending the City’s Administrative Policy of Collecting a Utility Fee/Deposit for Utility
Billing.

City Manager Kristina Miller presented this item stating that on February 8, 2005, the City Council at that
time adopted a Policy for the administration of utility billing allowing for fee/deposits of applicants seeking
water services via Resolution 02-08-05-01. She then explained the limitations under the California Public
Utilities Code which prohibits the City from collecting a utility deposit on an owner applicant receiving
utilities unless such decision is based solely on the creditworthiness of applicant as determined by the
City. She further explained that the State Code allows the City to collect a utility deposit from a tenant
applicant however. She then explained that proposed Resolution 04-12-2016-04 amends Resolution 02-
08-05-01 as pertaining to fees/deposits for water services as follows:

Utility Service Received by Owner of the Property to Receive the Utility Service:

1) A New Customer owner may be charged a New Customer Fee/Deposit where the City
determines that the applicant’s creditworthiness reasonably requires the payment of the
New Customer Fee/Deposit. Creditworthiness of the New Customer owner is determined as
follows:

A new residential applicant will be determined to meet the City’s creditworthiness policy and,
thus, be relieved from posting a security deposit.

If during the receipt of water service, the New Customer owner has become delinquent in
payment of any monthly charge for water service and water services are shut off, City may
thereafter charge a Fee/Deposit of $50.00 to owner payable prior to reconnection. The City
deems failure to pay a water service bill before it is made delinquent as an act
demonstrative of a lack of creditworthiness. Said deposit will be refunded upon 12 months
of on time payments being received without customer receiving a delinquent notice. In the
event said deposit remains at the time service is terminated by the customer, the deposit will
be applied to the final bill and any balance will then be refunded.

2) The New Customer Fee/Deposit is transferable to a new residence or business when a
customer moves.
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Councilor Smith moved to approve Resolution 04-12-2016-04, a Resolution of the City Council of the City
of Corning amending the City’s Administrative Policy of Collecting a Utility Fee/Deposit for Utility Billing.
Councilor Dickison seconded the motion. Ayes: Strack, Dickison, Linnet, Cardenas and Smith.
Absent/Abstain/Oppose: None. Motion was approved by a 5-0 vote.

23. Direction to Staff regarding a Noise Ordinance.
Mayor Strack introduced this item by title and Mr. Cecil Jones presented his complaint. City Manager
Miller stated the City Code does not adequately address or limit noise after hours, construction hours, etc.

Following some discussion, input from the Police Chief regarding enforceable Penal and Vehicle Codes,
Council directed the City Manager to research what other jurisdictions are doing to address this issue and

report back.

24. Approve Library Commission’s recommendation to appropriate Ridell Funds in an amount
not to exceed $1,000 for painting of a wall mural at the Corning Library.
Following confirmation that the proposed mural is an interior children’s mural, Councilor Dickison moved
to approve the recommendation of the Corning Library Commission to appropriate Ridell Funds in an
amount not to exceed $1,000 for the painting of a Children’s Mural on an interior wall of the Corning
Library. Councilor Smith seconded the motion. Ayes: Strack, Dickison, Linnet, Cardenas and Smith.
Absent/Abstain/Oppose: None. Motion was approved by a 5-0 vote.

25. Presentation and discussion of City Manager Goals
City Manager Kristina Miller presented her goals for April 2016 through April 2017. It was pointed out that
there were two “Goal number 11°s”.

An audience member stated her concern with the Planning Consultant Contract in regards to CALPERS
and limited duration. Councilor Cardenas stated that the City needs to confirm and ensure that both Mr.
Stoufer and the City are working within the legal parameters. Another audience member echoed these
concerns. Mayor and Council directed the City Manager and City Attorney to research and confirm that
any contract for the Planning Consultant conforms to legal parameters.

Councilor Linnet asked about a goal for the Fire Chief to begin negotiations for the Dispatch upgrade. In
response it was stated that this item is in reference to goals of the City Manager only.

Councilor Cardenas moved to approve the goals for the City Manager through April 2017. Councilor
Smith seconded the motion. Ayes: Strack, Dickison, Linnet, Cardenas and Smith.
Absent/Abstain/Oppose: None. Motion was approved by a 5-0 vote.

26. Presentation and acceptance of the Annual City Audit for Fiscal Year 2014-2015.
City Auditor Don Reynolds, CPA presented the City Audit for fiscal year ending June 30, 2015 for Council
acceptance. Councilor Dickison moved to receive and accept the Annual Audit for Fiscal Year ending
June 30, 2015. Councilor Smith seconded the motion. Ayes: Strack, Dickison, Linnet, Cardenas and

Smith. Absent/Abstain/Oppose: None. Motion was approved by a 5-0 vote.
K. ITEMS PLACED ON THE AGENDA FROM THE FLOOR: None.
L. COMMUNICATIONS, CORRESPONDENCE AND INFORMATION: None

M. REPORTS FROM MAYOR AND COUNCIL MEMBERS: City Councilmembers will report on
attendance at conferences/meetings reimbursed at City expense (Requirement of Assembly Bill
1234).

Dickison: LAFCO Meeting scheduled for tomorrow is cancelled; County is losing their Planner. The
Tripartite Board Meeting is next week.

Linnet: Nothing.

Cardenas: Nothing.

Smith: Nothing

Strack: Nothing.

N. ADJOURNMENT!: 8:54 p.m.

Lisa M. Linnet, City Clerk
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Item No.: H-4

SITY OF

CORNING

MEMORANDUM

TO: HONORABLE MAYOR AND COUNCIL MEMBERS
FROM: LORI SIMS
ACCOUNTING TECHNICIAN
DATE: April 20, 2016
SUBJECT: Cash Disbursement Detail Report for the

Tuesday April 26, 2016 Council Meeting
L ]

PROPOSED CASH DISBURSEMENTS FOR YOUR APPROVAL CONSIST OF THE
FOLLOWING:

A. Cash Disbursements Ending 04-18-16 $ 61,496.78
B. Payroll Disbursements Ending 04-12-16 $ 36,215.69
C. Cash Disbursements Ending 04-20-16 $ 27,689.40

GRAND TOTAL § 125.401.87
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ITEM NO.: H-6

AWARD BID FOR THE 2016 STREET
PAVING PROJECT TO NORTHWEST
PAVING, INC. FOR A TOTAL AMOUNT OF
$170,812

April 26, 2016

TO: HONORABLE MAYOR AND COUCILMEMBERS
OF THE CITY OF CORNING, CA

FROM: KRISTINA MILLER, CITY MANAGER b
DAWN GRINE, PUBLIC WORKS DIRECTO
ED ANDERSON, CITY ENGINEER

SUMMARY:

On Wednesday, April 20, 2016, the City received and opened nine (9) Formal Bids for the 2016
Street Paving Project. The City received several favorable bids.

The Base Bid is for an asphalt overlay on East Street from Solano Street to North Street.

1. Additive Bid No. 1, Edith Ave/Old Hwy 99W at Solano Street
2. Additive Bid No. 2, Pear Street between South and Walnut Street
3. Additive Bid No. 3, Yolo Street between East and First Streets
4. Additive Bid No. 4, North Street between East and First Streets
5. Additive Bid No. 5, Reinforcing Fabric on East Street
A detailed Bid Summary is attached for Council review.
% Northwest Paving, Inc. $170,812.00
% Sunrise Excavating $173,632.02
% SNL Group $177,612.50
< Eagle Paving $197,351.14
< Jason Abel Const. $201,690.50
% Stimpel-Wiebelhaus $208,544.00
% S.T. Rhoades $212,634.30
% Darren Taylor $216,700.50
< Knife River $228,887.50
FUNDING:

At the March 8, 2016 City Council Meeting, Council authorized the expenditure of carry over funds
from previous year’s street monies to fund this project. These funds are intended specifically for
street maintenance and cannot be used within the General Fund.

Fund 109 - Gas Tax $50,000
Fund 110 - Gas Tax $25,000
Fund 111 - Gas Tax $40,000
Fund 108 - RSTIP Funds $85,000
Total: $200,000
RECOMMENDATION:
THAT THE CITY COUNCIL:

¢ Award the Bid for the 2016 Street Paving Project to Northwest Paving, Inc. for a total
contract amount of $170,812 and,

e Authorize the City Manager to sign the Contract.
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ITEM NO.: K-7

PROVIDE STAFF DIRECTION REGARDING
THE ESTABLISHMENT OF A NOISE
ORDINANCE

April 26, 2016

TO: HONORABLE MAYOR AND COUCILMEMBERS
FROM: KRISTINA MILLER, CITY MANAGER
SUMMARY:

Noise Ordinances are municipal laws which limit the allowable noise level(s) at different
times of days for different zoning areas (i.e Residential, Commercial and Industrial). The
maximum allowable noise levels are typically higher during daytime hours and lower during
nighttime hours. The Corning Police Department currently enforces California Penal Code
Section 415(2) and the California Vehicle Code Section 27007. The City Municipal Code
currently does not regulate noise to adequately address quiet hours. After review of Noise
Ordinances in two surrounding Cities and discussion with Police Chief Fears it appears the
existing statutory authority suffices.

BACKGROUND:

Penal Code Section 415(2) states a person shall be punished by imprisonment in the
county jail for a period of not more than ninety days, a fine of not more than four hundred dollars
($400) or both for maliciously and willfully disturbing another person by loud and unreasonable
noise. There must be malicious intent. California Vehicle Code Section 27007 states, “no driver
of a vehicle shall operate or permit the operation of, any sound amplification system which can
be heard outside the vehicle from 50 or more feet when the vehicle is being operated upon a
highway, unless that system is being operated to request assistance or warn of a hazardous
situation.” Highway is defined under California Vehicle Code section 360 as “a way or place of
whatever nature, publicly maintained and open to the use of the public for purposes of vehicular
travel. Highway includes street.”

The City received a noise complaint from City resident, Cecil Jones. | directed Police
Chief Jeremiah Fears to follow-up with Mr. Jones. Chief Fears discussed California Penal Code
Section 415(2) and the California Vehicle Code Section 27007 with Mr. Jones. Mr. Jones
agreed to call the Corning Police Department when there is a noise issue. He understands to
issue a citation under Penal Code Section 415(2) the complainant must sign the citation. Mr.
Fears also directed his staff to increase patrol of the area of concern.

In discussing the complaint with other residents, it has come to my attention there is a
city-wide noise issue both from vehicles and residences. The Corning Municipal Code currently
does not regulate noise to adequately address quiet hours. At the April 12, 2016 City Council
meeting, the City Council directed Staff to research Noise Ordinances adopted in other
communities and provide a brief report for the Council to consider.

Below is a summary of noise regulations established in the Cities of Chico and Redding:

State purpose is to control unnecessary, excessive and annoying noise

Define unreasonable noise

Establish noise measurement methods

Establish exterior noise limits during certain hours (e.g. residential noise levels are
limited to 45 hourly Lei/dB from 10:00 P.M to 7:00 A.M) in residential, commercial,
and public zones

¢ Prohibit certain acts such as loading and unloading, construction or demolition, and
domestic power tool use during certain hours.



Establish limits for stationary and mobile (vehicles and bicycles) sources

Establish exemptions for emergency work and situations, warning devices,
occasional permitted outdoor gatherings/special events, churches and similar
organizations, solid waste collection, public works construction projects, public utility
facilities, and Federal and State preempted activities.

Establish noise performance standards

Establish enforcement procedures (by citizen complaint for stationary sources) and
penalties/fines (e.g. $250 for first offense and up to $1,000 for third offense)

A quick search did not unveil Noise Ordinances for Shasta and Tehama Counties and
the Cities of Red Bluff and Orland. In these instances the General Plan Noise Element
addresses noise for existing problem areas and new uses within its goals, policies, and
implementation measures. Implementation measures identified in the Noise Element in the
Corning General Plan (attached) do not address complaints from vehicles as presented. This
being said, in discussion with Police Chief Fears he does not feel the City needs to adopt further
noise regulations as the existing Penal Code Section 415(2) and California Vehicle Code
Section 27007 give the Police Department the necessary enforcement authority. At this time |
do not feel further action is necessary.

RECOMMENDATION:
THAT THE CITY COUNCIL:

¢ Provide direction to Staff as to how to proceed.
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Chapter 9.38

NOISE

Section:

9.38.010 Declaration of policy.

9.38.015 Application and enforcement of chapter.
9.38.020 Definitions.

9.38.030 Residential property noise limits.

9.38.040 Commercial and industrial property noise limits.
9.38.050 Public property noise limits.
9.38.052 General noise regulations.

9.38.054 Violation - Residential property limits, public property limits, or
general noise regulations.

9.38.056 Noise from vehicles and bicycles.

9.38.060 Categorical exemptions.

9.38.070 Exemptions authorized by permit - Immediate compliance impractical or
unreasonable.

9.38.080 Exemptions authorized by permit - Special events on public property with
noise produced by mechanical or amplifying equipment.

9.38.090 Appeal.

9.38.100 Enforcement.

9.38.130 Violations - Penalties.

9.38.140 Violations - Additional remedies - Injunction.

9.38.010 Declaration of policy.

It is hereby declared to be the policy of the city that the peace, health, safety and welfare of
the citizens of Chico require protection from excessive, unnecessary and unreasonable noises
from any and all sources in the community. It is the intention of the city council to regulate and
control the adverse effect of such noises on citizens under any conditions of use, especially those
conditions of use which have the most severe impact upon the auditory senses of any person.
(Prior code §28.1 (Ord. 1106 (part)))

9.38.015 Application and enforcement of chapter.

A. The provisions of this chapter shall apply to noises from any and all sources in the city
except for noises originating from a city park or playground as defined in Chapter 12.04 of
this code which shall be regulated in the manner provided for by the park rules and
regulations adopted in Chapter 12R.04 of this code.

B. This chapter shall only be enforced after a citizen complaint has been received except section
9.38.056 regarding noise from vehicles and bicycles which may be enforced without receipt
of a citizen complaint. This chapter allows for different methods of enforcement. The
appropriate method of enforcement shall be determined by the enforcement officer.

(Ord. 1961; Ord. 2195, Ord. 2414)

9.38.020 Definitions.

9.38-1 (5/16/13)
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As used in this chapter, the following words and phrases have the meanings set forth in this
section, unless the context in which any such word or phrase is used clearly requires another
meaning:

A. Bicycle. “Bicycle” means a device upon which any person may ride, propelled exclusively
by human power through a belt, chain, or gears, and having one or more wheels.

B. dB. “dB” means decibel as herein defined.

C. dBA. “dBA” means decibels measures on an A-weighted scale, as herein defined in the
subsection entitled “Noise level.”

D. Decibel. “Decibel” or “dB” means a unit measure of sound (noise) level relative to a standard
reference sound on a logarithmic scale. The decibel level of a given sound is determined as
twenty times the logarithm to the base 10 of the ratio of the pressure in micronewtons per
square meter of the sound being measured to the standard reference sound pressure of 20
micronewtons per square meter (0.0002 microbar).

E. Emergency response activities. “Emergency response activities” means activities necessary
to restore, preserve, protect or save lives or property from imminent danger of loss or harm.

F. Highway. “Highway” means a way or place of whatever nature, publicly maintained and
open to the use of the public for purposes of vehicular travel. Highway includes street.

G. Noise level. “Noise level” means the level of noise measured in decibels on the A-weighted
scale with a sound level meter satisfying at least the applicable requirements for Type 1 or
Type 2 sound-level-meters as defined in the most recent American National Standard
Specifications. The meter shall be set for slow response speed, except that for impulse noises
or rapidly varying sound levels, fast response speed may be used.

For outside measurements the microphone shall not be less than four feet above the
ground, at least four and one-half feet distant from walls or similar large reflecting surfaces,
and shall be protected from the effects of wind noises and other extraneous sounds by the use
of screens, shields or other appropriate devices; for inside measurements, the microphone
shall be at least three feet distant from any wall, and the average measurement of at least
three microphone positions throughout the room shall be determined.

H. Noise, Unreasonable. “Unreasonable noise” means noise produced by human voice,
machine, animal, or device, or any combination thereof, that is so loud, unnecessary,
excessive, or unusual that it unreasonably disturbs the peace and quiet of any neighborhood,
unreasonably impinges upon the quiet enjoyment of property, or unreasonably causes
discomfort or annoyance to any reasonable person of normal sensitivity residing or working
in the area.

I. Property Plane. “Property plane” means a vertical plane including the property line which
determines the property boundaries in space.

J. Vehicle. “Vehicle” means a device by which any person or property may be propelled,
moved, or drawn upon a highway, excepting a device moved exclusively by human power or

used exclusively upon stationary rails or tracks.
(Prior code §28.2 (Ord. 1106 (part); Ord. 2195, Ord. 2414)

9.38.030 Residential property noise limits.

A. No person shall produce, suffer or allow to be produced by human voice, machine, animal, or
device, or any combination of same, on residential property, a noise level at any point outside
of the property plane that exceeds, at any point outside of the property plane, seventy (70)
dBA between the hours of seven a.m. and nine p.m. or sixty (60) dBA between the hours of
nine p.m. and seven a.m. '

B. No person shall produce, suffer or allow to be produced by human voice, machine, animal, or

9.38-2 (5/16/13)
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devices or any combination of same, on multifamily residential property, a noise level more
than sixty (60) dBA three feet from any wall, floor, or ceiling inside any dwelling unit on the
same property, when the windows and doors of the dwelling unit are closed, except within

the dwelling unit in which the noise source or sources may be located .
(Prior code §28.3 (Ord. 1106 (part), Ord. 1707 §1); Ord. 2195)

9.38.040 Commercial and industrial property noise limits.
No person shall produce, suffer or allow to be produced by human voice, machine, animal, or
device, or any combination of same, on commercial or industrial property, a noise leve] at any

point outside of the property plane that exceeds seventy (70) dBA.
(Prior code §28.4 (Ord. 1106 (part), Ord. 1707 §2); Ord. 2195)

9.38.050 Public property noise limits.

Except as otherwise provided in this chapter, no person shall produce, suffer or
allow to be produced on public property, by human voice, machine, animal, or device, or
any combination of same, a noise level that exceeds sixty (60) dBA at a distance of

25 feet or more from the source.
(Prior code §28.5 (Ord. 1106 (part), Ord. 1499 §1, Ord. 1707 §3); Ord. 2195)

9.38.052 General noise regulations.

A. This section contains an entirely separate and independent method of determining whether a
violation of this chapter has occurred. No person shall willfully or negligently make,
produce, suffer, or allow to be produced, at any time, any unreasonable noise. Enforcement
of this section shall not require the use of a sound level meter.

B. A violation of this section shall be proven by reference to one or more of the following
criteria:

1. The volume or loudness of the noise (measured by the distance away from the source at
which the noise can be clearly heard);

The pitch or frequency of the noise;

Whether the nature of the noise is usual or unusual;

Whether the origin of the noise is natural (i.e., not caused or produced by a person or

persons) or unnatural;

The tonal or thythmic quality of the noise;

Whether the noise is recurrent, intermittent, or constant;

Whether the noise is from a commercial or noncommercial activity;

If the noise is from a commercial activity, whether the particular use is permitted in the

area, and whether the noise could be reasonably expected to derive from the use;

Whether the noise is a necessary attribute of a particular use (i.e., routine solid waste

collection or a properly functioning mechanical device);

10. The proximity of the noise to residential sleeping facilities;

11. The proximity of the noise to offices or places of work;

12. The number of persons affected, or the density of inhabitation of the area;

13. The nature or zoning of the area within which the noise emanates or in which the impact

of the noise occurs;

14. The amount and type of background noise, if any;

15. The time of the day or night the noise occurs (indicating the relationship of the noise to

the normal activities that occur at a given time);

16. The day of the week; and

17. The duration of the noise.

LN

PN W
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(Ord. 2195)

9.38.054 Violation - Residential property limits, public property limits, or

general noise regulations.

A. When an enforcement officer responds to an initial citizen complaint of unreasonable noise
and perceives activities or circumstances that violate section 9.38.030, 9.38.050 or 9.38.052,
the officer shall give a verbal or written warning specifying those activities or circumstances
to a resident of the property upon which the activities or circumstances exist or to any
individual exercising or claiming control of the site or assuming responsibility for the
activities or circumstances.

B. Notwithstanding the above, an enforcement officer is not required to issue a warning and
may issue a citation for a violation of section 9.38.030, 9.38.050 or 9.38.052 under any of the
following circumstances:

1. The enforcement officer has received two or more distinct citizen complaints of
unreasonable noise regarding the same location, activities or circumstances; or
2. The noise occurs between the following hours:
a. 10:00 p.m. Sunday and 7:00 a.m. Monday;
b. 10:00 p.m. Monday and 7:00 a.m. Tuesday;
c. 10:00 p.m. Tuesday and 7:00 a.m. Wednesday;
d. 10:00 p.m. Wednesday and 7:00 a.m. Thursday;
e. 10:00 p.m. Thursday and 7:00 a.m. Friday; or
f. 12:01 a.m. and 7:00 a.m. on Saturday and Sunday.

C. If, during the 180-day period following the issuance of warning pursuant to paragraph A
above, another citizen complaint concerning unreasonable noise at the same location is
received, the complaining citizen may be asked to fill out and sign a statement form stating
the manner in which the citizen was disturbed and agreeing to appear as a witness at trial. If
the enforcement officer thereafter corroborates the assertion of the complainant that section
9.38.030, 9.38.050 or 9.38.052 was or continues to be violated within the 180-day period,
either by obtaining a signed statement form so stating from an individual residing at an
address different from that of the complainant or by perceiving activities or circumstances
that violate section 9.38.030, 9.38.050 or 9.38.052, the officer may issue a citation to a
resident of the property upon which the activities or circumstances exist or to any individual
exercising or claiming control of the site or assuming responsibility for the activities or
circumstances.

D. A warning issued pursuant to paragraph A above shall be binding upon all existing residents
of the property subject to the warning but shall not be binding upon future residents not
residing on the property at the time the warning is issued.

E. If no other individual can be found to whom a citation can be issued for the second or

continuing violation, a citation may be issued for the first violation to the individual to whom

the warning was issued on the first response.
(Ord. 2195, Ord. 2298, Ord. 2331)(Ord. 2434, §1)

9.38.056 Noise from vehicles and bicycles.

A. No person shall use or operate any sound amplification system in or on a vehicle located
within a public park, within a public parking lot, or on any other public property other than a
highway within the city which is audible to a person of normal hearing sensitivity more than
fifty feet from such vehicle nor shall any person use or operate any such sound amplification
system on or in a vehicle located on private property where the sound amplification system is
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audible to a person of normal hearing sensitivity more than twenty-five feet from the vehicle
or beyond the property line of such private property, whichever is greater. Noise from a
sound amplification system in or on a vehicle located on a public highway shall be regulated
in the manner provided for by the California Vehicle Code.

No person shall use or operate any sound amplification system on or from a bicycle on any
highway, within a public park, within a public parking lot, or on any other public property
within the city which is audible to a person of normal hearing sensitivity more than fifty feet
from such bicycle.

Vehicle horns, or other devices primarily intended to create a loud noise for warning
purposes, shall not be used when a vehicle is at rest, or when a situation endangering life,
health, or property is not imminent.

(Prior code §28.12 (Ord. 1106 (part), Ord. 1765 §2); Ord. 2195, Ord. 2414)

9.38.060 Categorical exemptions.
The following activities or sources of noise are exempt from the provisions of this chapter:

A.

oo

E.

Alarms and Warning Devices. Any aural alarms or warning devices, including but not
limited to fire alarms, burglar alarms and emergency vehicle sirens and air horns. However,
if a standard or minimum noise level is prescribed for a particular type of aural alarm or
warning device by the laws or regulations of the State of California, the noise emitted from
such alarm or warning device shall not exceed such standard or minimum level by more than
three (3) dBA.

Construction and Alteration of Structures. Notwithstanding any other provision of this

chapter, between the hours of ten a.m. and six p.m. on Sundays and holidays, and seven a.m.

and nine p.m. on other days, construction, alteration or repair of structures shall be subject to

one of the following limits:

1. No individual device or piece of equipment shall produce a noise level exceeding eighty-
three (83) dBA at a distance of twenty-five (25) feet from the source. If the device or
equipment is housed within a structure on the property, the measurement shall be made
outside the structure at a distance as close as possible to twenty-five (25) feet from the
equipment.

2. The noise level at any point outside of the property plane of the project shall not exceed
eighty-six (86) dBA.

Emergency Response Activities. Noise from emergency response activities.

Special Events at Which No Mechanical or Amplifying Equipment is Employed. Noise from

special events conducted lawfully and without the use of sound of any kind that is

mechanically produced or amplified or focused by any means.

Audio Equipment Used by Public Safety Officers. Noise from audio equipment used or

operated by public safety officers in the performance of their duties.

(Prior code §28.6 (Ord. 1106 (part), Ord. 1456, Ord. 1499 §2, Ord. 1765 §4); Ord. 2195)

9.38.070 Exemptions authorized by permit - Immediate compliance impractical or

A.

unreasonable.
A conditional noise permit may be granted to temporarily exempt a particular source of noise
from one or more provisions of this chapter if the applicant can show that, notwithstanding
the application of all available noise abatement techniques, the immediate compliance by the
applicant with one or more requirements of this chapter would be impractical or
unreasonable. The term of a noise permit shall not exceed six months, provided that the
term may be renewed upon a further showing of good cause and that any extension is

9.38-5 (5/16/13)
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conditioned upon a schedule of compliance with the requirements of this chapter, including

the details of methods to effectuate that compliance.

Applications for a conditional noise permit shall be made to the department assigned by the

city manager to process such permits upon a form provided therefor. Such application shall

be processed in the following manner:

1. The city manager or the assigned department is empowered to deny any such application.

2. The city manager of the assigned department is empowered to approve an application
subject to such conditions or limitations deemed advisable, taking into consideration the
purpose and intent of this chapter, which approval shall be submitted to the city council
at is next regular meeting. If the council does not reject the conditional approval by the
city manager or the assigned department, then following the council meeting, the city
manager or the assigned department will issue to the applicant the proposed conditional
noise permit.

This section shall apply to public agencies, including the city. However, the city manager or

assigned department may issue a conditional noise permit to a public agency upon good

cause shown and without referral to the city council if the proposed activity subject to the

permit involves public health, safety, welfare or benefit.

(Prior code §28.7 (Ord. 1106 (part), Ord. 1499 §3); Ord. 2195)

9.38.080 Exemptions authorized by permit - Special events on public property

A.

with noise produced by mechanical or amplifying equipment.

The public works director may issue a permit exempting from the requirements of this
chapter any special event conducted on public property at which noise is produced by any
mechanical or amplifying equipment which will, or is likely to, exceed the noise limits
imposed by this chapter if the director determines that:
1. The event is of interest to a substantial number of persons residing in the city;
2. The event is open to all persons residing in the city, subject only to the payment of a

reasonable fee, if any, by those persons attending the event; and
3. Compliance with this chapter would unreasonably interfere with the conduct of the event.
Applications for a permit under this section shall be filed with the director at least 14 days
prior to the date the special event is to take place. Such application shall be in the form
prescribed by the director and shall contain the name of the person or persons sponsoring the
event, a description of the event, the date and times the event is scheduled to take place, and
such other information as may be required by the director.
Following the filing of an application for a permit under this section, the director shall issue a
permit granting such exemption if the director finds that such special event complies with all
the requirements of this section. However, in approving and issuing such permit the director
may impose reasonable conditions on the conduct of the special event, including limitations
on the dates and times during which the event may take place, limitations on the level of
noise produced at the event which shall not be more stringent than the limitations on noise
produced on public property hereinbefore provided by this chapter, and a requirement that
the permittee take reasonable measures as may be prescribed by the director to mitigate the
adverse effect of the noise produced at the event.

(Prior code §28.8, Ord. 1106 (part), Ord. 1499 §4, Ord. 2054, Ord. 2136 §3, Ord. 2195, Ord. 2364 §99, Ord. 2439
§73)

9.38.090 Appeal.

9.38-6 (5/16/13)
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Any person aggrieved by the decision of any administrative officer empowered to administer
the provisions of this chapter, except a decision to issue an administrative or criminal citation,
may appeal the decision of any such officer to the city council in accordance with the provisions

of Chapter 2.80 of this code.
(Prior code §28.9 (Ord. 1106 (part)), Ord. 2004 §9, Ord. 2195)

9.38.100 Enforcement.
The city manager shall assign to an appropriate department or departments the duty of
enforcing this chapter, and such departments are empowered to issue administrative or criminal

citations for violations.
(Prior code §28.10 (Ord. 1106 (part)), Ord. 2195)

9.38.130 Violations - Penalties.

Any person violating, or causing or permitting a violation of, any of the provisions of this
chapter is guilty of an infraction and shall be punished by a fine of not less than $250 for the
first offense, $500 for the second offense, and $1,000 for the third offense. These minimum
fines include the base fine and any and all fines, fees and assessments imposed by the Butte
County Superior Court. A separate offense is committed for each and every hour or part of an
hour during which any such violation is committed or caused or permitted to continue. Each

offense is punishable separately from every other offense.
(Prior code §28.13 (Ord. 1106 (part)), Ord. 2195) (Ord. 2434 §2)

9.38.140 Violation - Additional remedies - Injunction.
As an additional remedy, any violation of the provisions of this chapter is hereby declared to
be a public nuisance and the city attorney is authorized to file an action to abate such nuisance in

a court of appropriate jurisdiction in the manner provided by law.
(Prior code §28.14 (Ord. 1106 (part), Ord. 1707 §5))

9.38-7 (5/16/13)
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18.40.100 - Noise standards.

A. Purpose. The purpose of this chapter is to:
1. Control unnecessary, excessive and annoying noise;
2. Protect the public heaith, safety and welfare;
3. Declare that creating, maintaining or causing noise in excess of the limits prescribed by this chapter is a
public nuisance and shall be punishable as such.

B. General Noise Regulations. Notwithstanding any other provision of this chapter and in addition thereto, it is
unlawful for any person to willfully or negligently make or continue or cause to be made or continued, any loud,
unnecessary or unusual noise which disturbs the peace and quiet of any neighborhood or which causes any
discomfort or annoyance to any reasonable person of normal sensitiveness residing in the area.
Noncommercial public speaking and public assembly activities conducted on any public space or public right-of-
way shall be exempt from the operation of this section.

C. Factors of Determination. The factors which will be considered in determining whether a violation of the
provisions of this chapter exists shall include, but not be limited to, the following:

1. The sound level of the alleged objectionable noise;

The sound level of the ambient noise;

The nature and zoning of the area within which the noiseemanates;

The time of day or night the noise occurs;

Whether the noise is continuous, recurrent or intermittent.

D. Noise Measurement. Noise shall be measured utilizing the hourly energy-equivalent noise level (Leg).

E. Noise Limits. The provisions of this section address noiseintrusions over and above the noise normally
associated with a given location (intrusions over the ambient level). The ambientnoise varies throughout the
community, depending upon proximity to streets and the type of area land uses.

The maximum sound levels shall be determined as follows:

O s W

1. Exterior Noise Limits.

a. The noise standards for the various categories of land use as set forth in Schedule 18.40.100-A,
unless otherwise specifically indicated, shall apply to all such property within a designated zone. No
person shall operate or cause to be operated, any source of sound at any location within the
incorporated city or allow the creation of any noise on property owned, leased, occupied or otherwise
controlied by such person which causes the noise level when measured on any other property, either
incorporated or unincorporated, to exceed the noise standard for that land use specified in Schedule
18.40.100-A.

b. If the measured ambient level is above that permissible, the allowable noise exposure standard shall
be increased to reflect the actual ambient noiselevel.

Schedule 18.40.100-A describes the noise standard for emanations from any source as measured on
adjacent properties:

Schedule 18.40.100-A: Exterior Noise Standards
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5. Public Works Construction Projects. Street, utility and similar construction projects undertaken by or under
contract to the city of Redding, county of Shasta or state of California or a public utility regulated by the
California Public Utilities Commission.

6. Public Utility Facilities. Facilities including, but not limited to, sixty-cycle electric power transformers and
related equipment, sewer lift stations, municipal wells and pumping stations.

I.  Federal and State Preempted Activities. Any other activity shall be exempt from the provisions of this chapter to
the extent reguiation thereof has been preempted by state or federal laws.
(Ord. 2343 § 2 (part), 2005)

18.40.110 - Performance standards—Citywide.

The following performance standards shall apply to all use classifications in all zoning districts:

A. Noise. No use shall create noise levels which exceed the standards of Section 18.40.100 of this chapter.

1. Director May Require Acoustic Study. For new uses that, in the opinion of the director, may not meet
the standards of the noise element, the director may require that an acoustical analysis be prepared.
The analysis shall, at a minimum, conform to the following standards:

a. Analysis shall be prepared by a qualified person experienced in the fields of
environmental noiseassessment and architectural acoustics.

b. Noise levels shall be documented with sufficient sampling periods and locations to adequately
describe local noise conditions and noise sources.

c. Existing and projected noise levels shall be estimated in terms of Leq and Lgn or CNEL. Levels shall
be compared to the existing ambient noiselevels.

d. Mitigation shall be recommended, giving preference to site planning and design rather
thannoise barriers, where feasible.

e. Noise exposure after the prescribed mitigation measures have been implemented shall be
estimated.

2. Noise Attenuation Measures. The approving authority may require the incorporation into a project of
anynoise-attenuation measures deemed necessary to ensure that noise standards are not exceeded,
including, but not limited to, noise walls exceeding maximum height limits and minimum setbacks of the
zoning district.

B. Vibration. No use, activity or process shall produce vibrations that are perceptible without instruments at
one or more property lines of a site.

C. Odors. No use, process or activity shall produce objectionable odors detectable by a reasonable person
that are perceptible without instruments at the property lines of an "R" district.

D. Hazardous and Extremely Hazardous Materials. The use, handling, storage and transportation of
hazardous and extremely hazardous materials shall comply with the provisions of the California Hazardous
Materials Regulations, the California Fire and Building Codes, and any other applicable laws.

E. Heatand Humidity. Uses, activities and processes shall not produce any emissions of heat or humidity at
the property line that cause material distress, discomfort or injury to a reasonable person.

F. Electromagnetic Interference. Uses, activities and processes shall not cause electromagnetic interference
with normal radio, television or telephone reception in "R" districts or with the function of other electronic
equipment beyond the property line of the site on which they are situated.

(Ord. 2343 § 2 (part), 2005)
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FS-(5) Identify geographical areas or population groups experiencing noticeable crime
victimization in order to improve effectiveness of crime prevention efforts and commit
resources, as appropriate, to these areas for assistance.

HAZARDOUS MATERIALS

Goal Reduce and control the adverse effects of hazardous materials on the public’s health, safety
and welfare.

Objectives

HM-1 Protect life and property from contact with hazardous materials through site design and land
use regulations and storage and transportation standards.

HM-2 Protect life and property in the event of the accidental release of hazardous materials through
emergency preparedness planning.

Policies
HM-a The City shall maintain an emergency preparedness plan for hazardous materials.
Implementation Measures

HM-(1) Promote greater community awareness and preparedness by working with business
associations, homeowners' associations, community groups and utilities.

HM-(2) Coordinate emergency drills with all affected operating departments including, local and
County Fire, Law Enforcement, Public Services, Public Works, Finance, and Emergency
Medical Services.

HM-(3) Design critical public facilities to remain operative during emergencies.

NOISE

Goal Minimize excessive, objectionable or harmful noise impacting existing and future residents
and land uses.

Objectives
N-1  Protect noise sensitive areas through regulation of new noise-generating development.

N-2  Protect noise sensitive new development from existing and future noise generators by
regulations encouraging each to locate within compatible noise environments.

N-3  Protect established noise-generating development from noise sensitive new development.
Policies

N-a  New development shall use appropriate site planning and building design to reduce
undesirable noise impacts. The noise sensitivity of land uses as established in Zable N-1 shall
be used in the location of new development, preparation of general plan amendments and
specific plans.
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The interpretive guidelines in Table N-1 shall not be applied mechanically, but with the
degree of flexibility required in each case to achieve a sound and feasible land use decision.
However, in no case shall a residential land use be located where the existing noise
environment, combined with the measured or calculated noise reduction of the type of
structure under consideration, makes it impossible to maintain an interior noise environment

at or below 45dBA CNEL.
TABLE N-1
NOISE SENSITIVITY STANDARDS
Outdoor Activity Interior Activity
New Land Use Area - Ldn Area- Ldn/Peak Notes
S Hour Leg!

All Residential 60-65 45 23,4
Transient Lodging 65 45 5
Hospitals & Nursing Homes 60 45 6
Theaters & Auditoriums - 35
Churches, Meeting Halls, Schools, 60 40
Libraries, etc.
Office Buildings 65 45 ' 7
Commercial Buildings 65 50 7
Playgrounds, Parks, etc. 70 -
Industrial Facilities 65 50 7
Notes:

1. For traffic noise Ldn and peak-hour Leq values are estimated to be approximately similar. Interior noise
level standards are applied within noise-sensitive areas of the various land uses, with windows and doors
in the closed positions.

2. Outdoor activity areas for single-family residential uses are defined as back yards. For large parcels or
residences with no clearly defined outdoor activity area, the standard shall be applicable within a 100 foot
radius of the residence.

3. For multi-family residential uses, the exterior noise level standard shall be applied at the common outdoor
recreation area, such as at pools, play areas or tennis courts. Where such areas are not provided, the
standards shall be applied at individual patios and balconies of the development.

4. Where it is not possible to reduce noise in outdoor activity areas to 60 dB Ldn or less using a practical
application of the best-available noise reduction measures, an exterior noise level of up to 65 dB Ldn may
be allowed provided that available exterior noise level reduction measures have been implemented and
interior noise levels are in compliance with this table.

5. Outdoor activity areas of transient lodging facilities include swimming pool and picnic areas.

6.  Hospitals are often noise-generating uses. The exterior noise level standards for hospitals are applicable
only at clearly identified areas designated for outdoor relaxation by either hospital staff or patients.

7. Only the exterior spaces of these uses designated for employee or customer relaxation have any degree of
sensitivity to noise.

N-b  The planning and design of improvements in the circulation systems shall consider their noise
impacts on adjacent land uses and shall include measures to mitigate significant noise impacts.

N-¢  Adhere to the “Corning Municipal Airport Master Plan Land Use Compatibility Guidelines”
with respect to access, land uses, noise and safety measures. Coordinate with the Tehama
County Airport Land Use Commission regarding projects that may impact, or may be
impacted, by airport operations.

Implementation Measures
N-(1) Where noise mitigation measures are anticipated to be needed based on a review of a
project, require that project applicants secure the services of a qualified acoustical engineer

to perform a detailed technical study and to advance mitigation measures.

N-(2) Where site conditions permit, require noise buffers along the California Northern Railroad
for all new adjoining developments that are subject to unacceptable noise levels.
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N-(3) Site-specific railroad noise studies shall be prepared for noise sensitive development
projects anticipated to be affected by railroad noise.

N-(4) Control noise at the source through use of insulation, berms, building design and
orientation, buffer yards, staggered operating hours, and other techniques; where
necessary, use noise barriers to attenuate noise to acceptable levels; require that barriers
are landscaped to reduce negative visual impacts on the community.

N-(5) Encourage noise attenuation programs that avoid visible sound walls, where practical.
Open space, parking, accessory buildings, frontage roads, and landscaping can be used to
buffer development from noise.

N-(6) The maximum noise exposure from Corning Municipal Airport operations that shall be
considered normally acceptable for residential areas is 60 dBA CNEL.

N-(7) Request Caltrans to provide freeway sound walls adjacent to residential areas where
existing noise levels exceed 65 dB, consistent with State standards and Caltrans' priorities
for community noise abatement.

F. COMMUNITY DEVELOPMENT

LAND USE

Goal Promote a development pattern which will accommodate, consistent with the other objectives
of the Plan, the growth which will be experienced during the planning period (2014-2034),
and as such period is extended by future revisions of the Plan.

Objectives

LU-1 Guide development in a pattern that will provide opportunities for present and future residents
to enjoy the variety of living environments, which currently exist, which are served by the full
range of urban services.

LU-2 Guide development in a pattern that will minimize land use conflicts between adjacent land
uses.

LU-3 Guide development in a pattern that will establish an acceptable balance between public
facility and service costs and public revenues derived from new development.

LU4 Fashion a development pattern whose implementation mechanisms such as zoning,
subdivision, and other regulations, explicitly define a relationship between public and private
expectations and responsibilities concerning land use that is based on the following principles:

o Public programs shall recognize both the expectations of individual property owners
to be able to use their lands as they desire and the responsibility of government to
provide a regulatory climate, which does not impede reasonable private expectations.

® Property owners shall recognize public programs emphasizing that land be used in a
responsible manner that does not adversely affect either adjacent property owners or
the community values of the citizens of the City.
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ITEM NO.: K-8

DIRECTION TO STAFF REGARDING THE
ESTABLISHMENT OF A MURAL
ORDINANCE

April 26, 2016

TO: HONORABLE MAYOR AND COUCILM
FROM: KRISTINA MILLER, CITY MANAGE

SUMMARY:

Mural Ordinances allow for the creation of new original art murals on private and public
property. The City currently does not have a Mural Ordinance regulating the placement of
murals within the City. Some residents within the City appreciate the murals while others do
not. Atthe April 12, 2016 City Council meeting, and prior via email, the City received complaints
about recent murals painted on commercial buildings along Solano Street and a request to
pursue an Ordinance limiting murals within the City. City Staff reviewed Mural Ordinances in
Portland, Los Angeles, Denver, and Visalia. The City of Redding regulates murals through its
sign regulations. The City should not regulate the type of art as that would be a violation of First
Amendment Rights, but it could place design standards.

BACKGROUND:

As a result of complaints received via email and in person at the April 12, 2016 City
Council meeting, Staff have been reviewing Mural Ordinances in other communities. Smaller
Cities, such as the City of Corning often did not have Mural Ordinances in place. The Cities of
Chico, Red Bluff, Redding, and Orland do not have Mural Ordinances. The City of Redding
regulates murals through its sign regulations (Attachment 1). The City of Portland has the most
extensive mural regulations (Attachment 2). Mural Ordinances from Los Angeles, Denver, and
Visalia (Attachment 3) were also reviewed. Some required a permit for the mural to be
processed through the Planning or Arts Commission. Most limited murals on designated

historical buildings. The design standards placed no limitation on the type of art, but limited the

following:

Size

Location: Whether the mural can be on street-facing or non-street facing walls

Could not affect visibility

The number of walls that may be covered with a mural on any one building

Whether the murals can be placed on walls made of stone or unpainted brick

Whether the murals can be painted on or obscure architectural features such as
windows, doors, pilasters, cornices, window door or other building trim, feature bands,
and other recessed or projecting features.

e The number of murals per building wall

¢ Minimum duration of the mural to prevent murals from becoming off-site advertising

Some jurisdictions required an informational neighborhood meeting and associated
noticing of the meeting. The neighborhood meeting provides a setting for a mural permit
applicant and neighborhood residents to review a proposed mural in an informal manner, to
enable community input into the process of the creation of the mural, and to allow neighborhood
residents to share any concerns concerning the proposed mural with the permit applicant prior
to the creation of the mural. The discussion at the meeting is advisory only and was not binding
on the applicant.



Structural review under certain circumstances is required. Permit inspections required
documenting the site, mural size, location, and mural image for consistency. Some Ordinances
require maintenance of the mural and defined a process to alter the mural. The Ordinances
addressed enforcement procedures, which in our case would fall within the responsibilities of
the Building Official and/or the Planning Director. All Ordinances established an application
process and in some instances adopted mural permit fees.

RECOMMENDATION:
THAT THE CITY COUNCIL:

o Provide direction to Staff as to how to proceed.



Attachment 1
City of Redding Mural Sign Standards

Wall Murals and Supergraphic Wall Signs. Where permitted, wall murals and supergraphic
wall signs shall meet the area limitations for the district where they are located and the
following regulations:

1.

6.

Murals shall be regarded as a work of art, and supergraphic wall signs shall be pleasing
to the eye. The mural or graphic shall demonstrate artistic quality or theme as opposed
to direct or indirect illustrative advertising;

When bands of color or lines use the wall, building facade, or parapet as either figure or
ground, then the entire surface of these areas shall be included as part of the sign or
mural area;

Any advertising message type, company name, logo, etc., outside the viewing field of
the mural shall not exceed twenty square feet in area;

Murals shall not be placed on decorative block or brick walls;

Approval of the mural shall take into consideration the visual effect of the mural on
adjoining properties and the overall architecture of the building. The colors and
materials used shall be reasonably harmonious with those in the area;

Murals shall be limited to a maximum of one per wall on any one building;

7. The proportional relationship of wall signs to the wall shall be based on the maximum
square footage or percent of wall and window coverage of Schedule 18.42.030B, whichever
is more restrictive. Wall signs requiring permits shall be in the form of an administrative sign
permit. The director may require a site development permit if the sign could have an
aesthetic impact or be controversial.



Attachment 2
City of Portland, Oregon Title 4 Permitting Original Art Murals

City of Portland
Bureau of Development Services

1900 SW Fourth Avenue, Suite 5000
Portland, OR 97201
Telephone: (503) 823-7300 Fax: (503) 823-3018

Administrative Rule

Permitting Original Art Murals

I. Intent and Purpose

The purpose and intent of this rule is to describe the permitting process for Original Art murals
within the City of Portland.

Il. Definitions

A. Alteration: Any change to the Permitted Original Art Mural, including but not limited to any
change to the image(s), materials, colors or size of the Permitted Original Art Mural. “Alteration”
does not include naturally occurring changes to the Permitted Original Art Mural caused by
exposure to the elements or the passage of time. Minimal changes to the Permitted Original Art
Mural which result from the maintenance or repair of the Permitted Original Art Mural (i.e. very
minor and unintended deviations from the original image, colors or materials occurring when the
Permitted Original Art Mural is repaired due to the passage of time or as a result of vandalism
such as graffiti) shall not constitute “alteration” of the Permitted Original Art Mural within the
meaning of this section.

B. Central City: Properties located within the Central City Plan District, as identified on Map
510-1 in Title 33, Planning and Zoning.

C. Conservation District: A collection of individual resources that is of historic or cultural
significance at the local or neighborhood level, as identified through an inventory and
designation process and mapped as such in Title 33, Planning and Zoning.

D. Design Overlay Zones: Properties that have a “d” (Design Overlay) designation on the
City’s official Zoning Maps, as regulated by Title 33, Planning and Zoning.

E. Director: The Director of Bureau of Development Services.

F. Grade: The lowest point of elevation of the finished surface of the ground, paving, or
sidewalk within the area between the building and the property line or, when the property line is
more than 5 feet from the building, between the building and a line 5 feet from the building. This
is the definition used in the Oregon Structural Specialty Code (the Uniform Building Code as
amended by the State.)

G. Historic District: A collection of individual resources that is of historic or cultural significance
at the local, state, or national level, as identified through an inventory and designation process
and mapped as such in Title 33, Planning and Zoning.

H. Non Street-Facing Wall: Walls of a structure that are at an angle of more than 45 degrees
from a street.

I. Original Art Mural: A hand-produced, two-dimensional work of visual art as defined in Title 4.
All references to “murals” in this rule mean Original Art Mural.

J. Permitted Original Art Mural. An Original Art Mural for which a permit has been issued by
the City of Portland pursuant to Title 4.

K. Street: A right-of-way that is intended for motor vehicle, pedestrian, or bicycle travel or for
motor vehicle, bicycle or pedestrian access to abutting property. For the purposes of this rule,
street does not include alleys, or rail rights-of-way that do not allow for motor vehicle access.

L. Street-Facing Wall: All the wall planes of the structure as seen from one side or view that
are at an angle of 45 degrees or less from a street lot line.



lll. Permit Application

No person, firm or corporation may commence a mural installation on a site without first
obtaining a mural permit as provided in this section. Murals without an approved mural permit
are considered signs and are regulated by Title 32, Signs and Related Reguilations.

The applicant must submit an application for a mural permit to the Director for review. The
applicant may not commence any mural installation before the Director has approved the
requested permit. A separate application is required for each mural on a site.

General application requirements. Application for a mural permit must be made in writing on
forms furnished by the Director. Three copies of the application form and required submittal
items shall be provided. The application must contain the general information specified in
Section A, below.

A. Required Materials
1. Completed “Original Art Mural” application form, including all appropriate signatures.
2, Building elevation drawn to scale, and one 8.5” x 11” reduction suitable for photocopying, that
identifies:
a. the fagade on which the mural is proposed;
b. the location of existing and proposed murals;
c. the mural dimensions;
d. the height of the mural above grade; and
e. the building eave/cornice and roof line.

3. Site plan drawn to scale and one 8.5 x 11” reduction suitable for photocopying, that
identifies:

a. Property lines;

b. building location and fagade on which the mural will be located;

c. names of streets that abut site; and

d. north arrow.

4. If in a Design Overlay Zone or on a building that is identified as noncontributing to the historic
significance of a Historic District or Conservation District, provide sufficient architectural detail
(including plan views, elevations, details, photographs, and/or any other material necessary) to
demonstrate that the mural can meet the standards of Section IV of these rules.

5. Written description of the type of mural (painted, mosaic, etc) and details showing how the
mural is affixed to the wall surface.

6. Application Fee.

The application is a binding contract between the applicant and the city.

An application will not be accepted until it is complete, meaning that all elements of the
application have been completed in full with appropriate signatures in all locations and alil
applicable fees have been paid.

Application will be approved after the public meeting required by Paragraph B, below, has been
held and all applicable requirements have been met.

B. Neighborhood Contact

1. Purpose of the Neighborhood Contact process. The purposes of Permitted Original Art
Murals include public access to original works of art; community participation in the creation of
original works of art; and community building through the presence of and identification with
original works of art. In furtherance of these purposes, the Neighborhood Contact process
provides a setting for a mural permit applicant and neighborhood residents to review a proposed
mural in an informal manner, to enable community input into the process of the creation of the
mural, and to allow neighborhood residents to share any concerns concerning the proposed
mural with the permit applicant prior to the creation of the mural. The discussion at the meeting

is advisory only and is not binding on the applicant.



2. When the Neighborhood Contact is required. The Neighborhood Contact is required before a
mural permit is issued by the City. Materials and the permit number are required for the
Neighborhood Contact are obtained from the Development Services Center. Therefore, it is
recommended the Neighborhood Contact is completed after an applicant submits a mural
permit application to the City.

3. Requirements. The requirements for Neighborhood Contact are:

a. Open meeting. The applicant must schedule a meeting to discuss the mural proposal with
interested persons at a location within the boundaries of the neighborhood association in which
the mural is proposed; if in an unclaimed area, the meeting must be held within the boundaries
of the closest neighborhood association.

The meeting shall not be held in locations where any person attending the meetings would face
discrimination on the basis of race, religion, color, sexual orientation, gender identity, age,
disability, legal citizenship, national origin, income, or political affiliation. The meeting shall be
held in a location accessible to people with disabilities, and the meeting shall be held during
evening or weekend hours, but in no case between the hours of 10:00 pm and 7:00 am.

The mural permit will not be issued until the open meeting has been held.

b. Mailed notice of the open meeting. The applicant must send a letter to the neighborhood
association and district coalition announcing the meeting not less than 21 calendar days prior to
the meeting date. If the mural proposal is in an unclaimed area, the applicant must notify the
closest neighborhood association. The letter must describe the mural proposal and list the
meeting location, date, and time. The letter must also include a site plan and building elevation
or photograph showing the location and size of the proposed mural. A sample letter can be
obtained at the Development Services Center.

The mural permit will not be issued until the applicant provides a copy of the letter with proof of
mailing provided by the Post Office.

c. Posted notice of the open meeting. The applicant must post a notice of the meeting no less
than 21 calendar days prior to the meeting date at the site of the proposed mural in a visible
location. Posting boards are obtained at the time of permit application submittal at the
Development Services Center. The posted notice shall contain:

(1) Applicant’s name;

(2) Applicant’s telephone number;

(3) Mural permit number;

(4) Date, time and place of the meeting; and
(5) Building elevation showing the mural.

A notice shall be posted at the street frontage of the proposed mural site, but not located in the
public right-of-way.

d. Additional correspondence. The above notification process is mandatory. The applicant
may elect to communicate further with the neighborhood and interested parties through a
communication medium that is most convenient for all parties. However, communication through
these channels is not required.

IV. Design Standards
Murals in all locations are encouraged to meet these standards. However, where the mural is

located in a Design Overlay Zone, or on a building that is identified as noncontributing to the
historic significance of a Historic District or Conservation District, the following standards must

be met:

A. Location of Mural on the Building

Murals are permitted on the following building walls:

1. Central City. Within the Central City Plan District, murals are permitted only on non street-
facing walls and street-facing walls that are more than 20 feet from a street lot line.



2. All other areas. Murals are permitted on any wall.

B. Qualifying Wall Surfaces for Murals.

1. Murals are permitted only on the flat planes of walls.

2. Murals are not allowed on walls made of stone, or unpainted brick.

3. Murals are permitted only on walls that have not had a specific material, color or texture
reviewed and approved through Design Review or Historic Resource Review unless a new
Design Review or Historic Resource Review has allowed the mural to change the originally
approved color, texture, or material.

3. Mural areas will not be painted on or obscure architectural features such as: windows, doors
(other than egress-only), pilasters, cornices, window, door or other building trim, feature bands,
and other recessed or projecting features.

C. Number of Mural Permits per building wall.
Only one mural permit may be obtained per wall.

D. Mural Size and Materials.
1. The top of the mural may be no higher than the floor level of the third floor for projects on

buildings greater than two stories.
2. Minimum size for a mural area is 32 square feet.

E. Hierarchy of Regulations.

1. Any ground floor window area requirements triggered at any time for the portion of a building
displaying a mural will require the removal of the mural.

2. If a mural installation includes any changes to a building that would otherwise require Design
Review or Historic Resource Review as described in Title 33, those changes must be approved
through Design Review or Historic Resource Review prior to approval of the mural permit.
Examples inciude a new wall material, lighting, extensions of the mural above the existing
height of the building, electrical changes, etc.

V. Approval of Mural Application :
An application for a mural permit will be reviewed for compliance with the requirements of Title 4
and these administrative rules. The mural application will be approved once the reviewer has
ensured that all provisions of Title 4 and these administrative rules has been met. The review is
a non-discretionary administrative review. Decisions on the application are made by the Director
and are final. Exceptions to the requirements of Title 4 or these rules are prohibited. The review
will be done according to general operating procedures of the Bureau of Development Services

and the City.
A. Structural Review

Structural Review is required for all murals except for murals described in either paragraph 1 or
2, below:
1. Murals that are painted or tiled directly on a building wall do not require structural review.

2. Murals with any element that weighs less than 7 pounds per square foot, or in total weigh less
than 400 pounds, and are attached to the building wall in one of the following methods do not
require structural review.

a. Continuously along two opposing sides of the mural for the full dimension of the mural; or

b. At each corner of the mural, and at intervals no greater than 18 inches along the entire
perimeter of the mural.

For murals that are affixed to the building wall in separate panels, the requirements in sub-
paragraph a or b, above, apply to each panel.



B. Actions of the Director

Where the Director finds that a proposed mural does not comply with Title 4 and these
administrative rules, the Director must either require revisions to the proposal, require additional
reviews or deny the application.

C. Suspension or Revocation

The Director may suspend or revoke a permit issued under the provisions of Title 4 and these
administrative rules. The Director will inform the permit holder of the suspension or revocation in
writing. Permits may be suspended or revoked when:

1. The permit is issued in error;

2. The permit is issued on the basis of incorrect information supplied by the applicant; or

3. The permit is issued in violation of any of the provisions of Title 4 or these administrative

rules.

VL. Inspections and Expiration of Permit

A. Inspections

The Director will conduct inspection of murals for which a permit has been issued. The permit
holder must notify the Director when the work is ready for inspection. The inspection shall verify
that the mural is in conformance with the application and in conformance with the provisions of
the mural code and these rules. At least one photo to be kept on file to document the site, mural
size, mural location and mural image consistency. The photo or photos may be taken by the
inspector, or provided to the inspector by the applicant.

Structural inspections shall be completed in conjunction with any separate permits and shall
verify the applicable requirements from the applicable codes.

The Director may conduct inspections whenever it is necessary to enforce any provision of
these administrative rules or Title 4, to determine compliance with these administrative rules or
Title 4, or whenever the Director has reasonable cause to believe any violation of these
administrative rules or Title 4 may exist.

B. Expiration of Permit.

If no inspection approval has taken place within twelve months of issuance of a mural permit,
the permit is void, and no further work on the mural may be done at the premises until a new
permit has been secured and a new fee paid.

C. Extensions of Permit.

The Director may extend a permit for one period of twelve months upon finding that the
applicant was unable to commence or continue work for reasons beyond his or her control. A
request for permit extension must be in writing and must be received by the Director before the
permit expiration date. If an inspection approval has not been granted within this extended time
period, the permit is void. A permit may be extended only once under the standards of this

subparagraph.

D. Renewal of Expired Permits.

A permit that has been expired for six months or less may be renewed provided no changes
have been made in the original plans and specifications for such work. A permit may be
renewed only once. No permit that has been expired for more than six months may be renewed.

VIi. Minimum Duration of a Permitted Mural

The mural, as approved by permit, shall be maintained without alteration for a minimum of five
years. The approved mural permit does not expire so long as there is not a modification to the
approved mural size, location, and image.

VIil. Maintenance of a Permitted Mural
Building owners are responsible for ensuring that a permitted mural is maintained in good
condition and is repaired in the case of vandalism or accidental destruction.



Muralists and building owners are encouraged to consider protective clear top coatings,
cleanable surfaces, and/or other measures that will discourage vandalism or facilitate easier
and cheaper repair of the mural if needed.

IX. Alterations to a Permitted Mural

A. Alterations to the mural within the first five years of the date of completion.

Permitted murals may be altered within the first five years of the date of completion under the
following circumstances:

1. The building on which mural is located is sold; or

2. The building or property is substantially remodeled or altered in way that precludes
continuance of mural.

Alterations must be approved by obtaining a new permit through the process described in
Section lil of these Administrative Rules. Alterations for reasons other than the circumstances
described above are not permitted and are considered a violation of the mural permit approval.

B. Alterations to the mural following the first five years of the date of completion.
Alterations of the mural following the first five years of the date of completion are allowed, but
must be approved by obtaining a new permit through the process described in Section Il of
these Administrative Rules.

X. Removal of a Permitted Mural

A. Removal of the mural within the first five years of the date of completion.

Permitted murals may be removed within the first five years of date of completion under the
following circumstances:

1. The building on which mural is located is sold; or

2. The building or property is substantially remodeled or altered in way that precludes
continuance of mural.

Removal of the permitted mural for reasons other than the circumstances described above
precludes approval of a new mural permit at the site for a five-year period after the date of the
original mural permit completion.

Prior to mural removal the applicant must notify the Bureau of Development Services with a
letter stating intent to remove the mural and an explanation of the circumstances necessitating
the removal.

B. Removal of the mural after the first five years of the date of completion.
Permitted murals may be removed after the first five years of the date of completion. No letter of
intent is necessary before removal of the mural.

C. Removal of materials associated with the mural.

Any associated materials that were used to affix or secure the mural to the wall must be
removed at the time of the removal of the mural. This includes, but is not limited to mounting
hardware or brackets, caulk or grout, and adhesives or giues.

XI. Enforcement

A. Violations.

It is unlawful to violate any provisions of this Rule. This applies to any person undertaking an
application for a mural permit, to the building tenant or owner of the mural site. For the ease of
reference in this section, all of these persons are referred to by the term "operator."

B. Notice of violations.
The Director must give written notice of any violation of this Rule to the operator. Failure of the
operator to receive the notice of the violation does not invalidate any enforcement actions taken

by the City.

C. Responsibility for enforcement.

The regulations of this Rule may be enforced by the Director pursuant to Chapter 3.30 and Title 22
of the City Code.



Attachment 3
CITY OF VISALIA
MURAL GUIDELINES AND PROCEDURES

INTRODUCTION:

Murals are considered signs and, as such, are governed by the City’s sign ordinance found in
Chapter 17.48 of the Visalia Municipal Code (“VMC”). Murals require the issuance of a permit
from the City pursuant to VMC §17.48.030. Murals which are non-commercial, contain no
advertising copy and which do not function as an advertisement are allowed, subject to review
by the Mural Panel and final approval by the City Council (VMC §17.48.040(S).). These
guidelines are provided to assist mural applicants through the process prior to presentation to
City Council.

PURPOSE: To define the process used by groups or individuals (“applicants”) who desire to
install murals in Visalia public places. The City of Visalia understands the importance of art in
public places and the role that murals play in preserving our culture, conveying the history of our
community, beautifying the city and advancing the arts. These guidelines will provide direction
to applicants wishing to install murals in public places.

DEFINITIONS:

“Parks Commission” means the Visalia Parks and Recreation Commission which is responsible
for City of Visalia Parks.

“Planning Commission” means that Visalia Planning Commission responsible for approving
variances in the sign ordinance.

“Public places” means places within the City limits of Visalia, which are visible to the public.
“Commercial” means words or images used elsewhere in the marketplace for the purpose of
promoting a particular business, product, service, cause, place or brand.

“Commercial Element” means art that by virtue of its location or proximity to a business may
serve a minimal commercial purpose. If that art were in a different location, it would be
considered pure art and not commercial in nature.

“Mural” means a sign as defined in VMC Chapter 17.48. It is also generally described as a
picture or representation, in any type of medium, on an exterior surface of a building, structure,
fence or garden wall.

“Mural Panel” means a group of individuals approved by the City Manager to review applications
to place murals in public places prior to presentation to Council. Mural Panel will be comprised
of one (1) representative from the Arts Consortium, one (1) representative from Arts Visalia,
and one (1) representative appointed by the Mayor. In all cases, the person appointed should
have no involvement/conflict of interest with the mural under consideration. The representatives
will be appointed by the Chair of these organizations and the Mayor upon the receipt of a Mural
Application.

“Preliminary Approval” means the application has been accepted, found to be in good order and
complete and the proposed mural is deemed appropriate by the mural panel.

GENERAL GUIDELINES:

1. The emphasis of the murals will be on “artistic expression” and must not include an
advertisement or be commercial in nature. This will in no way limit or restrict the artist’s right to
include speech and/or artistic expression in a mural that is not commercial as defined above. All
murals must comply with City ordinances that prohibit indecency or obscenity in public.

2. Murals shall not contain copy, lettering, symbols or references directly to the promotion of any
product, business, brand, organization, service, cause or place. Murals may contain limited
commercial elements so long as they are not considered commercial speech with the purpose
of promoting a commercial transaction. For those mural applications that may contain limited
commercial elements, the Mural Panel will ask the question — “If the business on which the
mural is located were to move, would the mural still be good quality art and something the



community would want to remain?” If so, the mural is not considered commercial speech or
advertisement but rather pure art.

3. Murals shall not be merely an extension or enlargement of a sign. If the theme of the mural is
to promote a business, brand, organization, service, cause or place, it shall meet all
requirements of the City of Visalia sign ordinance. If the proposed mural is determined to be
commercial in nature and is therefore deemed by the Mural Panel to be a form of
advertisement, the Mural Application will be referred to the City of Visalia Planning Department
for a variance in the sign ordinance. That application will then follow their process for review and
approval.

4. Not more than 1% of the mural will contain the name of a sponsor and/or sponsor product
likeness. The artist’s signature shall not be more than 1% of the mural.

5. Temporary Murals will receive, as is reasonably practicable, expedited review by the Mural
Panel. Temporary murals shall be required to comply with the provisions of these guidelines,
and will be removed no later than one year after completed. After one year, if there is a desire
for the mural to remain in place, the owner will resubmit a mural application and follow the
standard process as outlined herein.

6. Mural artists will be required to demonstrate their ability and experience to create high quality,
well designed and well executed murals and/or art. The artist must provide the Mural Panel a
portfolio of work that is reflective of the style of the proposed mural. This will be used to help
determine whether the artist will be able to uphold the standards for quality art within the City of
Visalia. For those artists without a portfolio of work, the Mural Panel will consider other
presented forms of art that demonstrate an ability to create a quality mural.

7. New murals erected without receiving proper approval and that did not go through the Mural
Application and Approval Process, will be required to retroactively go through the Process.
Property owners will have 30 days after receiving notification to submit a mural application after
which the mural will be deemed a sign and subject to all permitting requirements of VMC 17.48.
The retroactive mural applications will be required to comply with all Mural Guidelines and must
receive City Council approval. Murals that fail to be approved will be removed within 30 days
after the denial at the property owners expense.

APPLICATION AND APPROVAL PROCESS:

STEP 1: Muralist(s) must obtain an application from the Visalia City Manager’s office at 425 E.
Oak Ave. or online at www.ci.visalia.ca.us. The time required to process a mural application will
vary but will be a maximum of 90 days from application submittal. The application will provide
information to the City regarding location, size, concept and content of the mural, type of
paint/media, owner of the building where the mural will be located, artist(s), dates of application,
individuals who will be responsible for maintenance. The application must be signed by the
individual/group proposing to place the mural, as well as the property owner where the mural
will be placed and submitted to the City Manager or his/her designee along with a 1:12 scale
[1"=1 ft.-0"] sketch, rendering or photo of the proposed mural.

STEP 2: The application and mural rendering must be reviewed and approved by the Mural
Panel and the owner of the property where the mural is proposed to be placed. The review will
be conducted to assure compliance with local ordinances and regulations, these guidelines, and
the ability of the artist(s) proposing the mural to produce a quality mural. If the mural receives
preliminary approval, it will move forward in the process.

Any mural that is to be installed in or on a community center or park, except Convention Center,
must, in addition to review by the Mural Panel, be reviewed by the Parks Commission prior to
submission to the Visalia City Council for final approval.

STEP 3: After receiving preliminary approval, the artist will then be required to provide for
review their portfolio of work that is reflective of the proposed mural. The Mural Panel will use
the portfolio of work to help determine whether the artist has the technical skill and ability to
produce a quality mural within the City of Visalia. If the artist is unable to provide a portfolio of
work, at a minimum, the artist will be required to provide evidence of artistic talent that satisfies
the Mural Panel as to the skill and ability of the artist to create a mural that is of good quality.



STEP 4: After review and acceptance of the artist's body of work, the Mural Panel will make a
recommendation to the City Council for approval of the mural application which is the final
approval step.

MURAL AGREEMENT:

Following approval by the Mural Panel, whether the mural will be placed on public or private
property, the property owner and applicant(s) will be required to provide to the City Manager, or
his/her designee, evidence of a proposed agreement which identifies the terms and conditions
under which the mural will be applied. These terms and conditions include, but are not limited
to:

A. Specifications regarding the mural (location, size, concept and content of the mural, type of
paint/media);

B. Application for Encroachment Permit if necessary;

C. Identification of ownership of the mural image and use thereof;

D. Expected timeframe for completion;

E. Long term mural maintenance;

F. Circumstances under which the mural may be removed by the City and/or property owner
(i.e. lack of maintenance or in disrepair);

G. Proof of Liability Insurance;

H. Landscape removal and replacement or protection, if any; The proposed agreement will be
provided to the Mural Panel and will be submitted to City Council along with the
recommendation of the Mural Panel and, if necessary, the Park Commission.

APPEAL TO CITY COUNCIL.:

In the event the Mural Panel and/or the Park Commission determines the proposed mural does
not comply with the parameters of these guidelines or other City ordinances and regulations,
and therefore determines to withhold its approval, applicant(s) may apply for a variance as
authorized by VMC section 17.48.040(P) and outlined in VMC section 17.48.110.

FINAL INSPECTION AND ACCEPTANCE:

The City reserves the right to inspect the mural during installation and upon completion to
ensure that the final product is in compliance with the approved mural application. Should it be
found that the mural is not in compliance, the artist and property owner will be notified and given
30 days to remedy the situation. Should the property owner and/or artist fail to make the
necessary corrections, the mural will be deemed out of compliance and will be removed at the

expense of the property owner and/or artist.
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