
CITY OF CORNING
CITY COUNCIL AGENDA

TUESDAY, FEBRUARY 24, 2009
CITY COUNCIL CHAMBERS

794 THIRD STREET

A. CALL TO ORDER: 6:00 p.m.

B. ROLL CALL: Council:

Mayor:

Hil
Turner
Parkins
Leach
Strack

The Brown Act requires that the Council provide the opportunity for persons in the audience to
briefly address the Council on the subject(s) scheduled for tonights closed session. Is there
anyone wanting to comment on the subject(s) the Council will be discussing in closed session?
If so, please come to the podium, identify yourself and give us your comments.

C. ADJOURN TO CLOSED SESSION:

CONFERENCE WITH LABOR NEGOTIATOR PURSUANT TO SECTION 54957.6:
Agency Negotiator: Wiliam May, Labor Relations Consultant

Public Safety Employees Bargaining Unit

D. RECONVENE AND REPORT ON CLOSED SESSION:

E. ADJOURN TO SPECIAL MEETING: 6:30 p.m.

CITY OF CORNING
CITY COUNCIL SPECIAL MEETING AGENDA

TUESDAY, FEBRUARY 24,2009
CITY COUNCIL CHAMBERS

794 THIRD STREET

F. CALL TO ORDER:

1. Team-Building Workshop for City CounciL.
Faciltated by City Attorney Michael Fitzpatrick.

G. ADJOURN TO REGULAR MEETING: 7:30 p.m.

H. CALL TO ORDER: 7:30 p.m.

i. INVOCATION AND PLEDGE OF ALLEGIANCE:

J. PROCLAMATIONS, RECOGNITION'S, APPOINTMENTS:

K. NOLAN SCHLERETH, CORNING HIGH SCHOOL LIAISON REPORT:

L. BUSINESS FROM THE FLOOR: If there is anyone in the audience wanting to speak on
an item not already on tonight's Agenda, if so, please come to the podium, identify yourself
and briefly present your information to the CounciL. A three minute time limit wil apply

unless the Council makes an exception due to special circumstances. If your matter
wil require more time or formal action by the Council, the law requires that it be placed on
the printed Agenda for a future meeting so that interested members of the public wil have
the chance to appear and speak on the subject.

THE CITY OF CORNING IS AN EQUAL OPPORTUNITY EMPLOYER



M. CONSENT AGENDA: It is recommended that items listed on the Consent Agenda be
acted on simultaneously unless a Council member or members of the audience requests
separate discussion and/or action.

2. Waive reading, except by title, of any Ordinance under consideration at this
meeting for either introduction or passage, per Government Code Section
36934.

3. Waive the Reading and Approve the Minutes of the January 27, 2009 and
February 10, 2009 Meetings with any necessary corrections.

4. February 18, 2009 Claim Warrant - $166,918.93.

5. February 18, 2009 Business License Report.

6. Annual Tehama County State Fair Exhibit Contribution from the City of Corning.

7. Authorization to Record Tax Lien for Delinquent Transient Occupancy Taxes.

8. Accept the Safe Routes to School Cycle 7 Project Notice of Substantial
Completion and Approve Release of Contract Retention in the Amount of
$30,604.53.

N. ITEMS REMOVED FROM THE CONSENT AGENDA:

O. PUBLIC HEARINGS AND MEETINGS: Any person may speak on items scheduled for
hearing at the time the Mayor declares the Hearing open. ALL LEGAL NOTICES
PUBLISHED IN ACCORDANCE WITH LAW.

P. REGULAR AGENDA:

9. Presentation of Recreation Survey by Recreation Supervisor Kim Beck and the

Corning High School ROP Leadership Class.

10. Program and Funding Review of Corning Chamber of Commerce and Tehama
Economic Development Corp.

11. CEQA Mitigated Negative Declaration; Blackburn Avenue Widening Project.

12. Informational Item; Dedication of Public Propert from HPT PSC Properties
Trust; South Avenue Interchange Project.

13. Review of City Public Nuisance Abatement Codes to Identify Needed Changes.

Q. ITEMS PLACED ON THE AGENDA FROM THE FLOOR:

R. COMMUNICATIONS, CORRESPONDENCE AND INFORMATION:

S. REPORTS FROM MAYOR AND COUNCIL MEMBERS:

14. Hil:
15. Turner:
16. Parkins:
17. Leach:
18. Strack:

The Brown Act requires that the Council provide the opportunity for persons in the audience to
briefly address the Council on the subject(s) scheduled for tonights closed session. Is there
anyone wanting to comment on the subject(s) the Council will be discussing in closed session?
If so, please come to the podium, identify yourself and give us your comments.

THE CITY OF CORNING IS AN EQUAL OPPORTUNITY EMPLOYER



T. ADJOURN TO CLOSED SESSION:

PUBLIC EMPLOYMENT:
Pursuant to Government Code Section 54957:

Continuation of City Manager Evaluation

u. RECONVENE AND REPORT ON CLOSED SESSION:

V. ADJOURNMENT!:

POSTED: FRIDAY, FEBRUARY 20,2009

THE CITY OF CORNING IS AN EQUAL OPPORTUNITY EMPLOYER



ITEM NO. F- i
TEAM-BUILDING WORKSHOP
FOR CITY COUNCIL
FEBRUARY 24, 2009

TO: HONORALE MAYOR AND CITY COUNCIL

FROM: CITY ATTORNEY

RE: CITY COUNCIL WORKSHOP FOR TEAM-BUILDING

I RECOMMENDATION

The City Attorney recommends that the City Council:

Conduct a workshop towards refining the consensus on procedural norms and
expectations among and between members of the City Council, the City Manager,
and the City Attorney.

IDISCUSSION and BACKGROUND

Some years ago, the City Council developed a consensus on procedural norms and
expectations for workig together with the City Manager, City Attorney and amongst the
members of the City Council by adoptig Rules of Procedure which are sti in effect.

As there are some newer members of the Council-Manager-Attorney team since the tie

these procedural rues were adopted, the City Manager and the City Attorney thought the
Council would appreciate the opportunity to review and refie the expectations we have
of one another. The goal is to seek to be the most professional, most accountable, and
most respected team we can be.

The idea of workig well together is not to seek to be of one mid on policy, strategy, or
implementation issues. It's a hallark of a democracy that our elected officials can, and
many ties do, disagree with one another on many aspects of any particular issue. In
fact, the different backgrounds, experiences, and expertise we each have add signficant
value to the whole.

Instead, the goal of refig our procedural norms and expectations is to develop a

consensus on how we go about workig together. Recallg these agreed-upon

procedural norms and expectations is especially important in ties of genuie

disagreements on policy and implementation strategies. When reasonable policy debate
becomes uneasonable or personal, it shifts our focus away from servg the citiens of
Cornig, whom we all ultiately work for.



There are moral codes and teachigs, some thousands of years old, that serve as guides as to
how we ought to behave - treat others as we would have them treat us, love your
neighbor as yourself, and that we can disagree without being disagreeable. Beyond

desiring to maita basic respect for one another, there should be a mutual commtment
to honest, but respectfu, communications. Good internal communcations is one
important key to headig off problems before they grow out of proportion to the issue
at hand.

With ths in mid, the City Manager and City Attorney recommend that the Council discuss

how we might refie our ways of workig together to become the most professional,
most accountable, and most respected team we can be. Ideas for possible discussion
about roles are:

. The proper role for the Mayor in rug City Council meetigs, in servg as general

spokesperson for the City Council, and in demonstratig by good example respect and
courtesy for other members of the City Council and for the City Council-appointed

positions of the City Manager and City Attorney.

. The proper role of a Councilember in advocatig policy ideas and goals for the City, in
recogning and appreciatig that the Council as a whole is a group decision-makig body,
for engagig in responsible policy debate, and, whether on the majority or miority side of a
Council decision, to be gracious if on the majority side and to be respectfu of the Council's
decision if on the miority side.

. The proper role of the City Manager in serving the Council as a whole, whie also supportig

the Mayor and individual Council members so as to assist members become the most
effective elected officials they can be, both individually and collectively.

. The proper role of the City Attorney in serving the Council as a whole, whie also supportig
the Mayor and individual Council members so as to assist members become the most
effective elected officials they can be, both individually and collectively.

Finally, what we say in makig our ideas known, and in respondig to others' ideas,
especially in public meetigs, matters a great deal in our relationships. Norms and
expectations could be discussed about the followig tyes of items:

. The need for the Mayor to run an efficient City Council meetig whie allowig adequate
tie for each Councilember to fuy express their thoughts, especially in contentious issues.
(Typically, tied, late-night decision-makig stresses Council and staff relationships - should
there be a generally recogned consensus tie after which the Council wil generally agree
that any remaig matters be contiued to the next meetig?)

. The expectation about what is an efficient use of the "Council Reports" portion of the
agenda. (Should members report on that which is diectly City business, on boards and
commssions on which the member is appointed? Should members report on political
activities? On not for profit or communty service in which the member participates?)



. Other possible amendments to the adopted City Council rues of procedure that address

Council debate and decoru.

. Meetigs of individual Council members with staff to obtai information concernig issues

and the best methods of providig that same information to al members of the Council.

. Improvig methods of respondig to the public, before, durg and after Council meetigs.

. Procedures to use in "educatig" Council members on more complex or confusing issues, ie.
how to make sense of the City's budget; the difference between restrcted and general fuds;
the tools avaiable to the City to address contiuig nuisance abatement problems; how the
City can become more "pro-active," anticipatig and preparing for issues (ie. mariuana
issues, pornography issues) before they arrive; how best to position the City to participate in
stiulus fuds comig from the federal government; explorig the tyes of public-private
relationships (with private enterprise, with colleges, with hospitals, etc.) which can help both
public and private interests, etc.

I 
ATTACHMENT 

1. Adopted City Council Rules of Procedure (not attached but avaiable from City Clerk)



CITY COUNCIL
PROCEDURES FOR MEETINGS

Meeting Schedule

Regular meetings are held in the
Council Chamers of City Hall, 794 Third
Street, Corning, California. Regular
Council Meetings are scheduled for the Annual resolution may set dates
second and fourth Tuesday evenings of of Council meetings.
each month or as otherwise established by
resolution of the City Council in January
of each calendar year. The public
sessions of meetings begin at 7:30 p.m.
wi th closed sessions generally being
convened earlier as needed. No Council
meeting will be held in the event that a
regular meeting of the Council falls on
a legal holiday or the day prior to a
holiday.

Special Meetings

Special meetings may only be called
by the Mayor or by three members of the
Ci ty Council. Written notice, unless
waived, must be given to the City Council
and to the media 24 hours prior to a
special meeting (Cal Govt Code Section
54956). The call and notice of the
meeting must be posted at least 24 hours
prior to the meeting in a location freely
accessible to memers of the public. No
business other than that announced may be
discussed.

Adj ourned Meetings / Con tinued

Hearings

1

The Mayor or three Council
members may call a special
meeting.

24 hours advance notice
required.



Meetings of the Ci ty Council may be
adj ourned from time to time. A copy of
the notice of adjournment shall be posted
on or near the door to the Council
Chamers within 24 hours after the time
of the adjournment.

Meetings may be adjourned and

continued to a later date if

posted.
Any hearing may be continued to any

subsequen t meeting of the City Council
but if it is continued to a time less
than 24 hours after the time specified in
the order or notice of hearing, a copy of
the order or notice of continuance shall
be posted immediately following the
meeting at which the hearing was
con tinued.

Study sessions are permitted as
are joint meetings with Plannig
Commission.Workshop or Study Sessions

The City Council may convene its own
workshop or study sessions which are not
designed to make decisions for the City
but are designed to train Council and
staff, study various issues and
facilitate the exchange of information.
Such workshops or study sessions may
include the Planning Commission, staff
members, consultants, and others and
shall comply with all of the requirements
of the Ralph M. Brown Act.

Public must be
participate.

allowed to

Public Participation
At all regular and special meetings,

public comments must be permitted before
or during consideration of any agendized
item. Public comment is appropriate on
any matter wi thin the jurisdiction of the 72 hours posted notice required

Ci ty Council. A three minute time limit for regular meetings
shall apply unless the Council makes an
exception due to special circumstances.

Notice/Minu tes

2



Notice requirements of the Brown Act
shall be complied with for all meetings
(72 hours for regular meetings); minutes
of the meeting shall be taken by the City
Clerk or designee and shall be available
for public inspection.

Placing Items on Agenda

Ci ty Council: A Council memer may Council members, City
request an item be considered on a future Manager, City Attorney, or
agenda and staff will prepare a staff membersofthePublicmayplace
report if formal Council action is items on the agenda.
required. Council members may make this
request during the II Council Reports 

II

portion of a meeting or between Council
meetings wi th the Councii Cierk prior to
the adopted agenda deadline.

City Manager/City Attorney: Either
the City Manager or the City Attorney may
place matters on the agenda without
special permission from the City Council.

~embers of the public: A member of
the public may request an item be placed
on a future agenda during the public
comment period of a meeting or through
other communication wi th Council memers
or with staff. If the City Councilor
Ci ty Manager consent, such item will be
agendized. To be placed on the agenda,
such an item will have to be submitted by
the adopted agenda deadline wi th
sufficient details to alert the public
what will be discussed or requested.

Emergency items: Emergency and non-
agendized items may be added to an agenda
only in accordance with state law.
Emergency items are only those matters
affecting public health or safety such as
work stoppages, disasters and other
severe emergencies. Adding an emergency

3

Urgency items may be added in
certain limited situations

following posting of the agenda.



item requires a majority vote. Emergency
items are very rare.

Urgency items: On occasion, after
the agenda is posted an item arises on
which the Council would like to act. Non-
agendized items may be added to the
agenda only if the Council makes findings
that (1) the need to consider the item
arose after the posting of the agenda and
(2) tha t there is a need to take
immedia te action at this meeting of the
Ci ty Council. These findings must be
approved by a 4/5 vote; if less than four
memers of Council are present, the
findings require a unanimous vote of
those present.

Order of Business

The City Council establishes the
general order of meetings. This section
sumarizes each meeting component.

1. Closed sessions (closed to the
public) .

The ability of a City Council to
conduct sessions not open to the public
is restricted by state law to ensure open
proceedings. Certain defined
circumstances exist wherein a City
Council may meet without the public in
attendance. Such circumstances include:

a. Real Property: Closed
sessions to discuss the purchase, sale,
exchange or lease of real property may be
conducted. The loca tion of the real
property and the iden ti ties of the City's
negotia tor; and the person (s) with whom
the City may negotiate must be announced
in open session prior to the closed
session (Cal Govt Code Section 54956.8) .

4

Closed sessions may be
conducted only for subjects
specified in the Brown Act.

Real
negotiations

Property

Litigation



b. Litigation: Closed sessions
may be conducted to discuss pending
Ii tigation or a significant exposure to
litigation, or the decision to initiate
Ii tigation. The litigation or title must
be identified in open session prior to
the closed session unless the Council
states that to do so would jeopardize its
ability to conclude existing settlement
negotiations or serve legal documents
(Cal Govt Code Section 54956.9) .

c. Compensation (salaries and
benefi ts) of employees: Closed sessions
may be held to discuss employee
compensa tion ; to review the Ci ty' s
posi tion and ins truct designa ted
representatives (Cal Govt Code Section
54957.6) .

d. Personnel: Closed sessions
are allowed to discuss the appointment,
employment, evaluation of perfor.ance, or
dismissal of a public employee, or to
hear complaints against the employee
unless the employee requests a public
hearing (Cal Govt Code Section 54957) .

e. Confidentiality: Members of
the Council, employees of the Ci ty , or
anyone else present shall not disclose to
any person the content or substance of
any discussion which takes place in a
closed session unless authorized to do so
by the Councilor required by court order
or provisions of law.

f. Scheduling: Tyically closed
sessions will be scheduled prior to the
public portions of the meeting. This is
done so that public portions of the
meeting are not interrupted by closed
sessions. In addition, such sessions may
require the attendance of special legal

5

Labor Negotiations
(Ameet and confer~)

Personnel

Contents of discussion within
closed sessions shall not be

disclosed.

Closed session announcements
are required both before and

following each closed session.



counsel and consultants. In an attempt to
manage the costs of these professionals,
it is beneficial to conduct closed
sessions at a set time.

g. Announcements: Prior to each
closed session, the purpose of the closed
session shall either be announced from
the dais or by reference to the published
agenda.

Immedia tely after each closed
session an announcement shall be made
from the dais either (1) sumarizing any
reportable action taken in closed session
or (2) stating that no reportable action
was taken. When no reportable action was
taken, it is advisable to announce the
general nature of the business conducted
in closed session to enhance public
confidence in the process.

Proclamations do not

voting unless there

objection raised.

2 . Prociáma tions , Appoin tmen ts ,
Recogni tions, Presentations.

This is the time for Council
proclamations, presentations, and for
special recogni tion of persons,
organi za tions , acti vi ties, and events.
Unless any Council member objects, in
which case a vote is required,
proclama tions will be read aloud and
considered adopted by consensus of the
entire Council.

3. Public Participation.

require
is an

Lengthy non-agendized items
a. Scheduled Citizens: Persons should be considered at the end

who have, by the deadline set for the ofthe agenda.
agenda, requested to address the Council
are usually given the opportuni ty to do
so at this time. The subject they wish to
discuss is identified on the agenda and
any supporting materials are usually sent
out with the agenda packets to the
Council members.

6



b. Public Comment on Non-
Agendized Items: This is the time for
memers of the public to address the
Council on non-agendized matters. If the
matter is expected to take more than five
minutes, it should be moved to the end of The public should be invited to
the regular agenda. The purpose for this comment on all items, even if no
is to avoid inconveniencing those who public hearings are scheduled.
have planned ahead and taken the
necessary steps to have their issues
properly agendized. Persons who wish to
raise non-agendized items should be
cautioned that in most cases the Brown
Act prohibits the Council from taking
formal action on the item but that they
will be heard and then the matter will be
referred to staff for appropriate follow-
up and usually agendized for the next
meeting if formal Council action is
neces sary .

c. Public Comment on Agendized
Items: The Brown Act requires that the
public be gi venthe opportunity to Time limits may be placed on
address the Council on all matters on the speakers, but criticism of the
agenda (matters to be discussed in either City and its offcials may not be

open or closed session, but not the right restricted.
to enter the closed sessions) before
action is taken on those items. At the
beginning of each meeting, the Mayor
should inform persons in the audience
that they are welcome to come forward to
the podium and wait to be recognized if
they wish to address the Council on any
items under discussion.

d. General Rules for Public
Participation: No memer of the public
may be required to provide an address as
a precondition to participation but they
may be invited to do so voluntarily so
that the Clerk will be able to get in
touch with them if necessary. Reasonable
time limits may be placed on each speaker

7



and limits may be placed on the numer of
times each person is allowed to speak.
Speakers are limited to three minutes
unles s the Council makes an exception due
to special circumstances. Speakers may
be directed not to use profanity or make
personal attacks on Council memers or
staff, but speakers cannot be restricted
from being critical of Council, staff or
other public officials. They may not be
prohibited from "criticizing the
policies, procedures, programs or
services of the Ci ty or the acts or
omissions" of City officials.

4. Approval/Correction of Minutes.

Minu tes of the City Council meetings
shall be submitted to the Council for
approval and/or correction in draft form
at a subsequent regular meeting. It is
the policy of the City Council that only
memers of the Council and the City Clerk
have the authority to make revisions to
the minutes subject to a majority vote of
the City Council. Council members having
only typographical corrections to minutes
are encouraged to provide such
corrections to the City Clerk directly
and need not wait to submi t such
corrections at a meeting.

5. Consent Calendar.

Those items on the Council agenda
which are considered to be of a routine
and non-controversial nature by the City
Manager are placed on the "Consent
Calendar". These items shall be approved,
adopted, accepted, etc., by one motion of
the Council. For example, final reading
and adoption of ordinances, various
resolutions approving agreements, minor
budgetary items, status reports, and
routine city operations are usually on
~~_ ___~__~ ~~__A~

8

Council members or members of
the public may remove items

from the consent calendar for
discussion.



the consent agenda.

Council memers or memers of the An item does not have to be
public may request that any item listed Apulled~ from the consent
under "Consent Calendar" be removed from calendar to register a dissenting
the Consent Calendar, and Council will vote.
then take action separately on this item.
Items which are removed ("pulled") by

memers of the Council for discussion
will typically be heard immedia tely
following adoption of the Consent
Calendar unless the Council chooses to
move such items to a later place in the
agenda.

Minor questions: A Council memer
may ask questions on any item on the
Consent Calendar. When a Council memer
has a minor question for clarification
concerning a consent item which will not
involve extended discussion, the question
will be addressed before adoption of the
Consent Calendar. Council members are
encouraged to seek clarifications prior
to the meeting, if possible.

A standard procedure should
No vote: When a Council memer ordinarily be followed when

wishes to pull an item simply to register conducting public hearings.
a dissenting vote, the Council member
shall inform the presiding officer that
he or she wishes to register a dissenting
vote without discussion. This item will
be handled along with the res t of the
Consent Calendar, and the City Clerk will
register this member's "no" vote in the
minutes on this particular item even
though such memer then votes to approve
the Consent Calendar.

6. Public Hearings.

The Ci ty Council schedules "public
hearings" from time to time on various
issues, usually because of legal
requirements that special opportunities
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to be given to the public, or to certain
segments of the public specially affected
by the matter, to listen to the
discussion and to provide input to the
Council before a decision is made.

When a public hearing is scheduled,
staff should be asked to present a staff
report first; then the public hearing
should be opened and the public should be
invi ted to speak; then the public hearing
should be closed and the matter returned
to the Council for discussion and action.

Once the public hearing has been
closed, persons from the audience should
not be allowed to participate in the
Council discussions unless in response to
a specific question posed by a memer of
the Council to someone in the audience.

Al though it is proper to do so,
there is no legal requirement to
structure the public hearing so that
proponents of the measure or project
speak first followed by those in
opposition with a conclusion (or
rebuttal) by the proponents. However, if
the Mayor or Council prefers to conduct
the hearing in this manner it may prove
useful to do so when there are several
different speakers and extended debate.

7. Regular Business Items.

Regular i terns are shown on the
agenda in the order they will be
considered unless, before discussion of
regular agenda items begins, a motion is
made and passes which will change the
order of the agenda to accommoda te a
request and to change the order of the
agenda.

8. Staff and Council Reports.

10

The order of the agenda may be
changed.

Staff and Council reports should
be brief and no formal action

should be requested in such

reports.



This time on the agenda provides
memers of the Council an opportunity to The Vice-Mayor shall be selected

briefly discuss matters not specifically by seniority and serve a two year

agendized including brief announcements, term.

questions of staff and requests for i ters
to be placed on the agenda at a future
meeting. Examples of appropriate
communica tions would be sharing of
information of general interest received
from outside agencies, sharing comments
or inquiries received from individuals or
from the public, raising requests to
agendize future items, making reports of
his or her own acti vi ties or making
announcements of general interest to the
public.

State law provides that Council can
take action only on such matters which
have been noticed at least three days in
advance of the meeting unless special
circumstances are found to exist (as
mentioned above). Formal action or
approval on non-agendized items is not
allowed and such items should normally be
placed on the agenda of the next regular
meeting if formal Council action is
required.

General Procedures of the Council

1. Vice-Mayor: Rotation.

The Council shall select a
Vice-Mayor from its memership by
seniority (time in office) with the
posi tion being held for a two year term.
The selection shall be held bi-annually
a t the regular Council meeting held on
the first Tuesday in December. Vacancies
in such positions shall be filled by the
Council in the same manner for the
unexpired portion of the term.

11

The Mayor makes unilateral
appointments subject to
Council approval or
disapproval.



2. Duties of Presiding Officer.

The Mayor is the presiding
officer and acts as the Chair at all
Council meetings. In the absence of the
Mayor, the Vice-Mayor serves as the
presiding officer. The Mayor states every

question coming before the Council before
it takes action, announces the decision
of the Council on each vote, maintains
order during the meetings, conducts any
public hearings, explains the purpose and
order of the proceedings to the public in
attendance, greets and thanks all
participants and, with the assistance of
the City Attorney, decides questions of
order. The Mayor also makes any legally
required announcements including, but not
limi ted to, the announcements required by
the Brown Act.

The Mayor appears at public
functions to represent the City unless
the Council designates another person to
do so with regard to a specific event.

The Mayor has authority to
unila terally make appoin tmen ts to
commi ttees, commissions and boards
subject to Council approval or
disapproval. Council memer appointments
to committees, commissions and boards do
not require Council action.

3. Signing of City Documents.

The Mayor, unless unavailable,
shall sign all ordinances, resolutions,
contracts and other documents which have
been adopted by the Ci ty Council and
require an official signature except in
those cases where the Ci ty Manager or
another individual has been specifically
authorized by Council action to sign
particular documents. In the event the
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The Mayor signs all offcial
documents unless the Council
designates someone else to do
so.

3/5 is a quorum.

Agendas must be posted at least
72 hours before each Council
meeting.



Mayor is unavailable, the Vice-Mayor is
authorized to sign on behalf of the City
in his or her place.

4. Quorum.

Three-fifths of the
memers constitutes a quorum
transaction of business.

Closed session announcements
Council are legally required.
for the

5. Distribution
Written Materials.

of Agenda and

At least 72 hours prior to
regular meetings of the Council (and 24
hours prior to any special meetings), an
agenda must be posted which contains a
brief general description of each i ter to
be transacted or discussed at the Council
meeting. Copies of that agenda will be
mailed before each meeting to each
Council member and to members of the
public and the press who have requested
to receive copies.

Wri tings which are public
records distributed during Council
meetings shall be made available to the
public in attendance at that same meeting
if such documents were prepared by City
staff or City officials. If prepared by
some other person, copies of such
documen ts will be made available
following the meeting. A reasonable fee
may be charged to offset the actual cost
of making such copies.

6. Closed Session Procedures and
Announceren ts .

Prior to any closed session,
the Mayor or his or her designee shall
generally describe the subjects to be
discussed in such session or shall refer
the public to the numered i ter on the

13

Closed sessions are
confidentiaL.

The Mayor directs the
meetings. Direct questioning of
staff from members of the
public should be avoided.



agenda which describes the subject.

At the conclusion of each
closed session, the Council shall
reconvene and the Mayor shall announce
any final decisions made on subjects
required to be reported or, if there are
no such subjects, shall generally
describe what the Council did in closed
session wi thout compromising the
integrity and confidentiality of what was
discussed.

Council memers, outside of
closed session, shall not inform others
about the content of any closed session
discussions or decisions unless
authorized to do so by the Councilor
required to do so by court order or
provisions of law.

7. Discussion and Voting Rules.

Discussion:

Robert=s Rules have been
simplified--See attached chart.

All Council members not
abstaining must vote.

a. Obtaining the floor: A
memer of the City Councilor staff shall Silence is a Ayes(g vote.
first address the Mayor and gain
recogni tion. Comments and questions
should be limited to the issue before the
Council. Memers of the public should not Motions die without being
be allowed to directly question staff seconded.
members in attendance but all such
questions should be addressed through the
Mayor for response.

b. Ques tions of staff: The
Mayor, or any memer of the Council upon
being recognized by the Mayor, may direct

ques tions to any member of the staff who
is in attendance.

c. Interruptions: Once
recognized, a Council memer should not
be interrupted while speaking except to
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make a point of order or personal
privilege. If a Council memer is called
to order while speaking, the individual
should cease speaking until the question
of order is determined.

d. Tabling procedures: A motion
to table imediately stops discussion and
causes a vote to postpone the matter
indefinitely or to a date and time
certain.

Voting:

e. Procedures used for motions:
The Council follows a simplified version
of Robert's Rules of Order. Those rules
are sumarized in a chart attached hereto
and are hereby adopted as governing the
precedence and administration of motions.

f. Requirement to vote: All
Council members present who are not
abstaining are required to vote. It shall
be the duty of the recording clerk to
ensure that a vote is taken on every
matter requiring formal action and that
each and every non-abstaining memer
actually casts a vote which such clerk
then records in the minutes of the
meeting. Silence when a vote is called
for shall be interpreted as a Ayes~ vote.

If a member abstains, he or she
should explain why and then
leave the Chambers.

g. Requirement of a second: A Tie votes leave the status
second is required on all matters before unchanged.
they can proceed to a vote. If no second
is received, the motion dies for lack of
a second. Seconding a motion does not
indicate or imply that the member doing
so will vote in favor of the motion. It
simply allows the matter to be discussed
and proceed to a vote.

h. Motions and votes by
presiding officer: The presiding officer,
,...7:h,o..'h~.. ; +- 'h,o +-h,o 'M::'l"".. ".. ",; ,.~_M~'l,.I".. "..
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whether it be the Mayor or Vice-Mayor or
any other memer of the Council, is
allowed to make and second motions and to
cast votes in the same manner as any
other memer of the Council.

i. Roll call votes: Any memer
of the Council may request that a matter
being voted on be handled by roll call
vote. Upon such a request being made, the
clerk shall poll the Council and record
the votes being cast.

j. Right of protest: A Council
member is never required to state the
reason for a dissenting vote.

k. Disqualification and
abstention from voting: Members of the
Council are required to vote on all
matters coming before the entire Council
for a vote unless an individual memer is
disqualified due to a conflict of
interest as defined in the Ci ty' s
"Conflict of Interest Code". If a memer
has a question whether or not he or she
has a conflict, he or she should discuss
that issue with the City Attorney or seek
advice from the Fair Political Practices
Commission before the meeting whenever
time permits. If a memer abstains due to
a conflict, he or she shall state the
general nature of the conflict so that
the audience is aware of what is
occurring and then he or she shall leave
the Council chamers until the matter
then before the Council has been
resolved.

I. Tie votes: A tie vote is
equivalent to a vote which has failed. A
tie vote to grant or approve something
doesn i t represent consent nor does it
represent denial of permission to act.
It leaves the status unchanged and, if
+-'h.o '1.."''l,,'I~T\+- ".ç +-'h.o ::..+-.; 1"7" "..0,.,'; ...ocl
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the proponent of the action requires a motion, resolution, or
permission to move forward, he or she has ordinance.
simply failed to obtain it.

On the other hand, a tie vote to
deny or disapprove something does not
represent either approval or denial. It
also leaves the situation unchanged and, Resolutions require at least 3
if the proponent of the action requires votes in favor of adoption.
permission to move forward, he or she has
again failed to obtain it.

If a tie vote occurs on an appeal of
an action coming up from the Planning
Commission, the appeal has neither been
granted nor denied. Since the status quo
is unchanged, the end result is the
equi valen t of a denial of the appeal
since the appellant in order to overturn
the action taken by the Planning
Commission must obtain some action at Ordinances require at least 3
Council level. A tie vote is the votes in favor of adoption.
equivalent of no action, except insofar
as it satisfies the legal requirement
that the matter be presented to the
Council for consideration.

If a tie vote occurs with the fifth
member of the Council absent from the
meeting and not due to the abstention of
such member, the matter will
automatically be continued until the next
Council meeting when such member can be
present to cast a vote unless there is a
time limit imposed by law which precludes
such a continuance.

m. Public participa tion
following a motion: Public participation
in the discussion should be avoided in
most cases after a motion has been made
unless it is specifically invited by a
member of the Council.

Proper to take positions on
Alegislative~ matters at any
time.
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8. Consensus, Motions, Resolutions
and Ordinances.

a. Consensus: Occasionally it
is appropriate for the Mayor to simply
request a "consensus" of the Council on
routine issues such as referring matters
to staff without taking a formal vote.
Proclamations are considered to be
adopted by consensus without a vote
unless any memer of the Council requests
a vote be conducted.

b. Motions: Most actions of the
Ci ty Council may be taken by motion on a
voice vote. Wi th some exceptions, motions
pass upon the affirmative vote of a
majority of the members voting. For
example, if two memers are absent or
abstain from voting, a 2-1 vote is
sufficient to adopt most motions.

c. Resolutions: Resolutions are
a more formal way of memorializing
actions of the Ci ty Council. A
resolution, rather than a motion, is only
necessary when required by law and
requires at least three votes for
approval. Condemnation resolutions
require the affirmative vote of at least
four members.

d. Ordinances: Wi th the
exception of urgency matters, ordinances
cannot be adopted until at least five
days following their introduction and can
only be adopted at a regular City Council
meeting. Changes to an ordinance once
introduced, except for minor clerical
changes, require the ordinance to be
reintroduced and at least five more days
to pass before adoption. Ordinances
require the affirmative vote of at least
three Council memers. Ordinances do not
have to be read in full at the time of

1S

Quasi-Judicial matters require
members to avoid considering
information except when
presented during the hearing.

AFindings~ are usually
required to be made to support
quasi-judicial decisions.



in troduction or adoption (they may be
read by "short title" only) if the
Council votes to read only the title. The
Council usually votes to do so as one of
the i ters on its "Consen t Calendar."
Ordinances become effective 30 days after
their adoption except for urgency
ordinances, ordinances calling elections,
improveren t proceeding ordinances and
certain other ordinances which take
effect immediately.

10. Rules for Hearings.

a. Legislative Matters : When
the Council has a "legislative" matter
before it, the individual Council memers
may investigate the issue before the
meeting, discuss the matter with whomever
they wish and, if they consider it
poli tically expedient, even announce
their "position" on the issue before the
meeting of the en tire Council. They, of
course / cannot seek a consensus on the
issue before the meeting by contacting a
majori ty of the other members of the
Council rei ther personally or by
contacting one and, in turn, having that
one contact another ("seriatim
meetings" ) 1 .

b. Quasi-Judicial Matters: When
the matter coming before the Council is
of a "quasi-judicial" nature (i.e.
appeals from Planning Commission matters
such as use permi ts ; consideration of
tentative parcel maps; etc. ), the
individual members of the Council must
scrupulously avoid discussing such
matters with proponents, opponents or
others before the meeting. If any
Council memer happens to recei ve
information outside of the meeting which
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such member will
making a decision,
that information
Council in public
period.

take in to account in
he or she must report
to the rest of the
during the discussion

If FINDINGS are required to be
made, Council memers should be careful
to declare precisely what evidence they
have considered which allows them to make
the required findings. In doing so, they
can refer to information in the staff
report and adopt that information as a
part of their motion. However, they
should keep in mind that the staff report
was prepared prior to the public hearing
and that new information not previously
known to staff may come out during the
hearing. Council may rely on staff to
outline what findings are required to be
made to support a particular motion, but
the Council itself is responsible to
state on the record what facts it has
considered which supports each of the
required findings.
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CITY OF CORNING
CITY COUNCIL MINUTES

TUESDAY, JANUARY 27, 2009
CITY COUNCIL CHAMBERS

794 THIRD STREET

A. CALL TO ORDER: 7:30 p.m.

Item No.: M-3A

B. ROLL CALL: Council:

Mayor:

Hil
Turner
Parkins
Leach
Strack

All members of Council were present.

C. INVOCATION AND PLEDGE OF ALLEGIANCE:
Councilor Leach gave the invocation and City Manager Stephen Kimbrough led the Pledge of
Allegiance.

D. PROCLAMATIONS, RECOGNITION'S, APPOINTMENTS: None.

E. NOLAN SCHLERETH, CORNING HIGH SCHOOL LIAISON REPORT:
Nolan Schlereth, Corning High School Liaison updated the Council on the High School
basketball teams, and stated that the soccer team is currently undefeated. He also stated that
the Basketball Homecoming is Friday night.

F. BUSINESS FROM THE FLOOR:
Noble Engle: Stated that he owns a 10-acre property on Palm Avenue and proposes to use
this property for solar power generation. He stated he was seeking a "feel" from the Council on
this proposed use. Mr. Engle stated that this possible project would benefit the City, and would
require no water or sewer usage. He would provide security fencing.

Joe DeScala: Presented a copy of the back page of the City's Encroachment Permit for 2120
Loleta Avenue signed by Dewey Lucero and copies of various emails between himself and
Pubic Works Director John Brewer to members of CounciL. Mr. DeScala then stated he would
like to clarify what construction requirement are necessary for the driveway approach at 2120
Loleta in order to satisfy the City under the terms of the Encroachment Permit.

Gene May: Approached the Council regarding neighboring property stating the vacant lot has
tarps over fence with a "Tent City" appearance. He stated he isn't finding any assistance from
the City CounciL. He stated that we need a stronger public nuisance ordinance with a timeframe
to clean the property, and a penalty if not done by that time. He added that this will be his last
effort tonight. Mr. May stated that it is time to look for a new City Manager, City Attorney, and
Police Chief and stated that he will seek assistance from another agency outside the City that
may bring some help. Councilor Leach responded asking if a citation is issued, what is the
timeframe for action, and Councilor Parkins requested a report on the existing public nuisance
ordinance at the next meeting. Fire Chief Spannaus stated that he has been to Mr. Turner's
business and spoken with him regarding a prior complaint about his business on Solano Street,
and Mr. Turner has taken steps to clean up the front of his business.

Dean Cofer: A couple of years ago he was at a meeting at the High School regarding
mandatory garbage, which he was opposed too. He asked all to drive by the location Gene May
is speaking about and requests that the City get their ordinance people out there and do
something about this.
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Numerous members of the Community (Corine Maday, Beth Birk (Tehama County Dept. of
Education Recreation Specialist for SERF), Bud Gott, CUESD Superintendent Stephen
Kelish, and High School Teacher/ROP Instructor Jeff Nelson) voiced their support for
Recreation Director Kim Beck and the Recreation Department stating that she is doing an
excellent job. Mr. Gott also stated that he strongly opposes reducing funding to the Recreation
Department and the Chamber of Commerce. He stated that the Chamber of Commerce ranks
up there with the City Council when it comes to trying to perpetuate, promote and come up with
results which are positive and desirable for the City and it is vital to the Community. Mr. Kelish
stated that the Corning Elementary School is still committed to supporting the Recreation
District and wil not charge for the Recreation District or any group for the use of School
Facilities. He also spoke about the new uniform program to be initiated at the Elementary
School District next year.

Mayor Strack thanked the School's for their support of the Recreation Department.

G. CONSENT AGENDA: It is recommended that items listed on the Consent Agenda be
acted on simultaneously unless a Councilmember or members of the audience requests
separate discussion and/or action.

1. Waive reading, except by title, of any Ordinance under consideration at this
meeting for either introduction or passage, per Government Code Section
36934.

2. January 23, 2009 Claim Warrant - $211,606.31.

3. Business License Report - January 23, 2009.

4. Ordinance No. 633; Rezone No. 2008-2, An Ordinance Amending the Minimum
Height, Bulk and Space Requirements for Residential Zoned Parcels. (Second
Reading)

5. Approve Re-Allocation of Indian Gaming Funds.
Mayor Strack introduced items listed on the Consent Agenda by title and asked if any member
of Councilor the audience would like an item pulled for further discussion; with no response he
called for a motion on these items. Councilor Hill moved to approve Consent Items 1-5 and
Councilor Leach seconded the motion. Ayes: Strack, Hil, Turner, Parkins and Leach.

Opposed: None. Absent/Abstain: None. Motion approved by vote of 5-0.

H. ITEMS REMOVED FROM THE CONSENT AGENDA: None.

i. PUBLIC HEARINGS AND MEETINGS: None.

J. REGULAR AGENDA:

6. Presentation and Acceptance of Annual City Audit for Fiscal-Year 2007-2008.
After Mayor Strack introduce this item by title, Don Reynolds, CPA and City Auditor presented the
Annual City Audit for Fiscal-Year 2007-2008. Mr. Reynolds stated line items are normal to go
over and under, this City is in good hands with City CPA Roy Seiler. He explained and discussed
the letter contained in the audit (pages 1-4 of the audit). Mr. Reynolds informed the Council of no
difficulties in the audit stating that the City's CPA Roy Seiler keeps everyhing in order.

Councilor Turner asked Mr. Reynolds if it was a common practice of his company not to furnish a
management letter accompanying the audit stating that there have been errors in the past
corrected, or corrected critisms, or problems that may rear there ugly heads. Mr. Reynolds stated
not only is it policy, it is required now by statements on auditors standards (stads) 112 and 113.
He stated that it wasn't included because of the short period of time between the time audit was
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approved and time that the meeting was scheduled. Mr. Reynolds complimented City CPA Roy
Seiler and City Finance Staff. He noted that there were no significant deficiencies.

Councilor Parkins moved to receive and accept the Annual Audit for Fiscal Year Ending June 30,
2008. Councilor Hil seconded the motion. Ayes: Strack, Hil, Turner, Parkins and Leach.
Opposed: None. Absent/Abstain: None. Motion approved by a vote of 5-0.

7. Mid-Year Budget Review and General Discussion.

Mayor Strack introduced this item by title. City Manager Kimbrough stated that the City General
Fund is proceeding as we had expected, we have not yet received the vehicle registration,
property tax revenues, or the revenues from the "Triple Flip". He stated that the sales tax
revenues were a little higher than last year and the TOT (Transient Occupancy Tax) is a little low
because of a delinquent Hotel not current on their TOT's.

Councilor Turner asked the length of time before the City notifies the Hotel owner of the
delinquency; City Manager Kimbrough stated they are contacted the same month, immediately.
He stated that the City continues to work with the Hotel owner to bring them current on their
TOT's. The Finance Department has the Delinquent Hotels pay their TOT's monthly, rather than
the standard quarterly payments until current on payments.

City Manager Kimbrough reported that the General Fund is $200,000 lower than last year. In
reference to funding received from the State, Mr. Kimbrough stated that no one can predict what
the State will do at this point.

Mayor Strack stated that with the Flying J reimbursement for street improvements paid; those
funds should be noticed in the next budget year, City Manager Kimbrough stated it should be an
estimated a $110,000.

City Manager Kimbrough complimented City Contracted CPA Roy Seiler and the Finance
Department for their work.

Councilor Turner asked the status of the COPS Funding. City Manager Kimbrough responded
stating they are sending the revenues quarterly now instead of annually.

Discussion item only, no Council action required.

8. Report on City Employee Salaries and Benefits.
Mayor Strack introduced this item by title stating this was information requested by a member of
the City CounciL.

Discussion item only, no action required of the CounciL.

K. ITEMS PLACED ON THE AGENDA FROM THE FLOOR: None

L. COMMUNICATIONS, CORRESPONDENCE AND INFORMATION: Mayor Strack
announced that Saturday, January 24th an electronic waste dump site wil be held at the Tehama
County Social Services parking lot, on February 6th Olive View is having a ribbon cutting. Curiel
Orchards provided a statement on the Olive Crop at Woodson Park, they have donated all
proceeds ($264) minus the picking costs.

M. REPORTS FROM MAYOR AND COUNCIL MEMBERS:

9. Hil: Reported on her attendence at the Admin. Service Policy meeting, she provided

information to City Attorney Mike Fitzpatrick who wil prepare a report on some of the
information she received at this meeting. She discussed FPPC rules regarding gifts.
She also stated that the Senior Center serves many people and suggested the Council
consider purchasing additional plates, bread saucers and spoons for the Center, with a
cost of roughly $1,000. Mayor asked if the Senior Center has remaining Ridell funds
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remaining that could possibly fund this; City Manager Kimbrough stated that he
believes they are using these funds for cash flow, however we can request budget
information from the Center and prepare a Staff Report.

10. Turner: Reported on his final attendance as the City's representative at the JPA II
meeting, he now serves as the City's representative to LAFCO and wil be attending
those meetings. During discussion of the JPA II meeting it was stated that the City
needs a place to recycle batteries, Council directed Staff to look into a recycling
location for batteries.

11. Parkins: Thanked the City for sending her to the League Training and stated her wish
to assist Mr. May.

12. Leach: Reported that he had attended his first League Conference, received training
in Public Offcials Code of Ethics.

13. Strack: Spoke about scheduling Ethics training for City Council and Staff.

N. ADJOURN TO CLOSED SESSION: 8:57 p.m.

PUBLIC EMPLOYMENT:
Pursuant to Government Code Section 54957:

City Manager Evaluation

O. RECONVENE AND REPORT ON CLOSED SESSION: 9:55 p.m.
Mayor Strack reconvened the meeting and Councilor Hill read the following statement:
During the closed session, a vote was taken to place City Manager Stephen Kimbrough on
administrative leave (allowed by City Ordinance 609 adopted in May of 2004). This action can
only be taken 90 days following the last election of new council members (Nov. 4, 2008) which
would be February 4, 2009. Therefore this action would release him of his position 30 days
following afore mentioned date of February 4,2009. A vote was taken and counted as follows:

Ross Turner: Yes
Becky Hill No
Toni Parkins No
John Leach Yes
Gary Strack No

Council then scheduled a closed session to further evaluate and bring back goals for the City
Manager at the February 10, 2009 City Council Meeting.

P. ADJOURNMENT!: 10:00 p.m.

Lisa M. Linnet, City Clerk
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CITY OF CORNING
CITY COUNCIL MINUTES

TUESDAY, FEBRUARY 10, 2009
CITY COUNCIL CHAMBERS

794 THIRD STREET

A. CALL TO ORDER: 6:30 p.m.

Item No.: M-3B

B. ROLL CALL: Council:

Mayor:

Hil
Turner
Parkins
Leach
Strack

All Council members were present.

Public Comment:
Dean Coffer: Spoke regarding the negotiations with the Police Unit, stating he believes the City
should consider longevity pay, limited retirement benefits for the interim between retirement and
qualifying for Social Security, and contract with Officers whose attendance at the Academy is
paid for or subsidized by the City that stating they wil work for the City for a certain number of
years or pay the City back for Academy Funding expenses.

Bucky Bowen: Would like to see something that will address issues to encourage retention of
the Police Officers.

C. ADJOURN TO CLOSED SESSION: 6:33 p.m.

CONFERENCE WITH LABOR NEGOTIATOR PURSUANT TO SECTION 54957.6:
Agency Negotiator: Wiliam May, Labor Relations Consultant

Public Safety Employees Bargaining Unit

D. RECONVENE AND REPORT ON CLOSED SESSION: 7:30 p.m.
Mayor Strack stated that the Council met in Closed Session and gave the Labor Negotiator
direction.

E. INVOCATION AND PLEDGE OF ALLEGIANCE:
Councilman John Leach gave the invocation and City Manager Stephen Kimbrough led the
Pledge of Allegiance.

F. PROCLAMATIONS, RECOGNITION'S, APPOINTMENTS: None

G. NOLAN SCHLERETH, CORNING HIGH SCHOOL LIAISON REPORT:
Congratulated Jessica Flores for becoming the Homecoming Queen. He stated that today was
the first day of Spirit Week and this Friday is Basketball Homecoming.

H. BUSINESS FROM THE FLOOR:
Joe DeScala: Addressed the Council stating that he has spoken with the City Attorney
regarding the approach for his property off of Loleta Avenue.

Gene May: Addressed the Council related to rumors from Steve Kimbrough to Council about
pictures he has taken of other people's property.

i. CONSENT AGENDA: It is recommended that items listed on the Consent Agenda be
acted on simultaneously unless a Council member or members of the audience requests
separate discussion and/or action.



1. Waive reading, except by title, of any Ordinance under consideration at this
meeting for either introduction or passage, per Government Code Section
36934.

2. Waive the Reading and Approve the Minutes of the January 13, 2009 Meeting
with any necessary corrections.

3. January 2009 Wages and Salaries - $481,536.34.

4. February 4,2009 Claim Warrant - $148,768.73.

5. Business License Report - February 4, 2009.

6. January 2009 Treasurer's Report.

7. January 2009 Building Permit Valuation - $542,914.

8. City of Corning Wastewater Operation Summary Report - January 2009.

9. Tehama County Transportation Commission Agreement to Reimburse City for
Installation of Bus Shelters and Benches.

10. Approve Progress Pay Estimate 4 for $45,893.50 to Thomas Wiliams
Construction for the Safe Routes to School Cycle 7 Project.

Councilor Hill moved to approve Consent Items 1-10. Councilor Parkins seconded the motion.
Ayes: Strack, Hil, Turner, Parkins and Leach. Opposed: None. Absent/Abstain: None.
Motion approved by 5-0 vote.

J. ITEMS REMOVED FROM THE CONSENT AGENDA: None

K. PUBLIC HEARINGS AND MEETINGS: Any person may speak on items scheduled for
hearing at the time the Mayor declares the Hearing open. ALL LEGAL NOTICES
PUBLISHED IN ACCORDANCE WITH LAW.

11. Tentative Tract Map 08-1003, Gallell & Sons, LLC; Proposal to subdivide a 9.07
acre parcel and create 7 commercial parcels ranging in size from 0.75 acres to
1.32 acres with a 1.08 acre common parcel to be used as a Drainage Detention
Basin. Proposed propert is located within the City Limits west of 1-5 along the
east side of Barham Avenue approximately 200 ft. southeast of the Corning
Road/Barham Avenue Intersection (APN's 69-210-43 & 49 and 69-220-01 & 08).

Mayor Strack introduced this item stating that this is the parcel around Bartel's. Councilor Turner
stated that he does not benefit from proceeds of orchard he manages near this property.

John Stoufer addressed the Council stating that he had received a letter from the County Public
Works Department making a recommendation for a drainage study for impacts to Jewett Creek;
Mr. Stoufer explained that such a study has been done. He further stated that the Developer is
present tonight and that the Planning Commission has recommended 68 Conditions of ApprovaL.
Mayor Strack then opened the public hearing. Councilor Turner asked about limitations relating to
spraying, Mr. Stoufer responded. Walter Dodd stated that the public responses are a public
document and copies should be available for those in the audience. Mayor Strack confirmed that
this proposal allows developer to create 7 parcels only at this time and that the Developer wil
provide a water and sewer line to the west side of Interstate 5.

An audience member stated that this property does get flooded and the City is opening the
possibilty for future litagation. Councilor Hil asked if the detention basin/pond planned would be
sufficient to handle runoff from Freeway and mitigate flooding issues. John stated that the
information they have at this time confirms that it will under the City's current standards of 25-year
duration with a 4-hour duration. Councilor Turner asked about the required building height in
comparison to the flood plain, Mr. Stoufer responded.



With no further questions the Mayor then closed the public hearing.

Parkins moved to adopt the the 9 Subfindings and Findings as presented in the Staff Report for
Tentative Tract Map 08-1003, to adopt the Mitigated Negative Declaration filed on Tentative Tract
Map 08-1003 as meeting the requirements of CEQA and it's guidelines, and approve Tentative
Tract Map 08-1003 subject to the 68 listed Conditions of ApprovaL. Councilor Hil seconded the
motion. Ayes: Strack, Hil, Turner and Parkins. Opposed: Leach (stated he had not had
time to read the entire report). Absent/Abstain: None. Approved by vote of 4-1 with Leach
opposing.

L. REGULAR AGENDA:

12. Authorize Change Order No.2 for the Safe Routes to School Cycle 7 Project to
Include East Street Facilties; Approve Appropriation of $35,545 from the
General Fund, and Approve Appropriation of $52,690 from Street Maintenance
Fund 115 for the completion of the Marguerite Avenue Paving Project.

Mayor Strack introduced this item by title and Public Works Director John Brewer gave a brief
explanation of the request. He stated that the City wil have grant funding remaining upon

completion of the original approved work, therefore Staff would like authorization to utilize the
remaining funds with additional funding from the City to proceed with facility improvements on the
east side of East Avenue.

Councilor Turner stated that the report should read East Street, not East Avenue. Mayor Strack
requested an explanation of the Street Maintenance Fund No. 115. City Manager Kimbrough
responded explaining the funding source and stating that these funds will come from the projected
balance of $75,000 budgeted in Fund 115.

With no further questions, Councilor Hil moved to authorize the expansion of the Safe Routes to
School Project (Cycle 7) to include pedestrian and related facilities along East Street for a total
cost of $129,128, to authorize appropriation of $35,545 from the General Fund to Safe Routes to
School Project Account No. 001-7402-9013, and authorize approp"riation of $52,690 from the
funds available in the Street Maintenance Fund 115 for the Marguerite Avenue Paving Project to
the Street Projects Account No. 115-9470-3001. Councilor Turner seconded the motion with the
comment that he hopes Law Enforcement wil encourage use of sidewalks instead of Streets by
pedestrians. Mayor Strack encouraged a program from Police Department to be presented to the
Schools. Ayes: Strack, Hil, Turner, Parkins and Leach. Opposed: None. Absent/Abstain:
None. Motion approved by a 5-0 vote.

M. ITEMS PLACED ON THE AGENDA FROM THE FLOOR: None

N. COMMUNICATIONS, CORRESPONDENCE AND INFORMATION: None

O. REPORTS FROM MAYOR AND COUNCIL MEMBERS:

13. Hil: None.

14. Turner: Reported on his attendence at the Los Molinos Chamber Meeting, stated that

due to no agenda, the LAFCO meeting was canceled.
15. Parkins: None
16. Leach: Reported that next week is the Tripartite Strategy Meeting.
17. Strack: Nothing.

The Brown Act requires that the Council provide the opportunity for persons in the audience to
briefly address the Council on the subject(s) scheduled for tonights closed session. Is there
anyone wanting to comment on the subject(s) the Council wil be discussing in closed session?
If so, please come to the podium, identify yourself and give us your comments.

Dean Cofer: Regarding issues Gene May brought up regarding comments by the City Manager
about pictures Mr. May had taken... Mr. Cofer stated that he had a copy of the Friday Notes which



stated these comments. He also asked if the Friday Notes were a Public Document, he was
informed that it was. He also spoke about his recent articles to the Corning and Red Bluff papers
clarifying he did not write the heading.

Sandy Powell: Stated that many of her customers have stated their disappointment with the
appearance of the downtown. She has stated that she has asked a few of the Council members
what can be done about the appearance of these establishments and was told that their was
nothing that the Council can do. She would like to see the City more proactive in cleaning up and
the appearance of the downtown buildings.

Bucky Bowen: Stated his support of those that have expressed their opinions that the Council
should consider a new City Manager. He requests that the City Council urgently consider
replacing the existing City Manager.

P. ADJOURN TO CLOSED SESSION: 8:16 p.m.

PUBLIC EMPLOYMENT:
Pursuant to Government Code Section 54957:

Continuation of City Manager Evaluation

Q. RECONVENE AND REPORT ON CLOSED SESSION: 9:15 p.m.
Councilor Hill reported that the Council met and had performed the City Manager evaluation and
directed him to review and evaluate the City's regulations for Code Enforcement and associated
penalties and report back to the City Council via a Staff Report. The City Manager evaluation
was continued to a closed session following the City Council meeting on February 24, 2009.

R. ADJOURNMENT!: 9:20 p.m.

Lisa M. Linnet, City Clerk



Item No.: M-4

MEMORANDUM

TO: HONORABLE MAYOR AND COUNCIL MEMBERS

FROM: LORI SIMS
ACCOUNTING TECHNICIAN

DATE: February 18, 2009

SUBJECT: Cash Disbursement Detail Report for the
Tuesday, February 24, 2009 Council Meeting

PROPOSED CASH DISBURSEMENTS FOR YOUR APPROVAL CONSIST OF THE
FOLLOWING:

A. Cash Disbursements Ending 02-18-09 $ 118,030.02

B. Payroll Disbursements Ending 02-11-09 $ 48,888.91

GRAND TOTAL $ 166,918.93
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ITEM NO: H-6
ANNUAL TEHAMA COUNTY STATE
FAIR EXHIBIT CONTRIBUTION FROM
THE CITY OF CORNING
FEBRUARY 24, 2009

FROM:

HONORABLE MAYOR AND COUNCIL MEMBERS

STEPHEN J. KIMBROUGH, CITY MANAGER ~1f (f;

TO:

SUMMARY:

Tehama County's exhibit for the California State Fair is in the works. The 2009
exhibit wil be displayed at the California State Fair this summer and at the Tehama
District Fair in the falL.

The City of Corning has customarily contributed $200 towards the cost of
constructing the exhibit.

RECOMMENDATION:

MAYOR AND COUNCIL APPROVE THE CONTRIBUTION OF $200 FROM
THE CITY OF CORNING TOWARDS THE CONSTRUCTION OF THE FAIR EXHIBIT.



.FEB-11-2009(TUE) 14: 41 Insurance (FAX) 530 521 3164 P 002/002

Board of Supervisors'. .. .
COUNTY OF TEHAl\

District 1 7" Gregg Avillii
Distiict 2 - George Russell
Distrct 3 ~ Chales Wilard
District 4 -: Robert Willams

, ", . District 5 - Ron Wamer

WilHElms J. Goodwin
Chief Adminstrator'

'.
. ',',

~ebruaiy 17, 2009

Mayor Gary Strack
and Members of the Corning City Council
794 Third Street
Corning,CA 96021

Re:.. 2009 Tehama County State Fair Exhibit

Dear Mayor Strack and Honorable Council Members:

.,: '

.' .
We have begun planning for Tehama County's exhibit for the:Ca.lifornla state Fair, and we 'hope .

. that the City of Corning wil once again provide a generoùs 'contributlon toward the cost of'.
. .' Tehama County~ display. Your contribution for the past s~veral years has been $200, and a

. .' similar contribution this year would be greatly appreciated.. .Yourcheck' should be made "

:.:..,......... . payabie' to "County of Tehama" and mailed to 727 Oak Street,' 'Red Bluff, CA 96080. .

" ..~ " .

. .
, .',

The 2009' exhibit will. be displayed at the California State Fair next summer and, then. at the.
Tehama District Fair In the fall. The City's support and interest'in'the Fair exhibit are essential
to. this accomplishment. Thank you again for your continuing participation.

Very truly yourS, ,

sandra Lee

Risk An~lyst

. .

.' .

.' . '.

...... t'

,," .

72.7 Oak ~treet. P,O. Box 250 · Red Bluff, CA 96080 . (530)'527-4655 . Fax (530) 527-3764 .



HP LaserJet 3055

Fax Call Report
CITY OF CORNING

5308247039
Feb-17-2009 2:43PM

Job Date

2420 2/17/2009

Time Type

2: 42: 55PM Recei ve

Identi fi cation Duration

0:36530 527 3764

" FEB-17-2009lTUEl 14,41 Insuronco IFRXl530 527 3764

TEHAMA COUNTY RISK MANAGEMENT,
727 OAK STREET, RED BLUFF ;CA 96080

(530) 527-4655, Ext. 3009 Fax (530)527-3764
slee~tehamacountyadmin.org'II,~'~.'

To: Steve Kimbrough', City Manager

From: Sandra Lee. Risk Analyst

Ra: State Fair EXhibit

Fai#.S24-7039

Date:' 02117/09

ii of Pages (Including cover): 2

Pages

2

P,OOl/002

Resu 1 t

OK



FEB-17-2009(TUEJ 111: 113 Insurance (FAX)530 527 3764 p, DOl/DOl

Board of Supervisors ,:"

COUNTY OF TEHA

District 1 "' GTcgg Avilla
Distrct 2 - George Russell

, ,,' District 3 ~ Chales Wilard
District 4 -: Robert Willam~

, , ' Distrct 5 - Ron W::i:r ,

, WilJiiu J. Goodwin
CWef Administator'

F~bruary 17, 2009

Mayor. Gary Strack
and Members of the Corning City Council

, 794 Third Street ,
Corning, CA 96021

Re:, 2009 Tehama County Stàte Fair Exhibit

Dear Mayor Strack and Honorable Council Members:

We have begun plannIng for Tehama County's exhIbit for the ,CalifornIa State Fair, and we hope" ,
that the City of CornIng wil once again provide a generous 'èontrlbutlon toward the cost of.
Tehama, County's display. Your contribution for the past sevetal years has been $200, and a
similar contribution' this year would be greatly appreciated'. , 'your check should be made'
payable to i'county of Tehama'" and mailed to 727 'Oak Street; Red ,Bluff, CA 96080:

,',,' .
The 2009 exhibit wil,1 ,be displayed at the California State Fair nex summer and, 'then at the:
Tehama District Fair in tt:e falL. The City's support and interest in the 'Fair exhibit are essential,
to this accomplishment. .Thank you again for your continuing participation. '

. : .

, '" ,
,'.' .

727 Oak Street. P.O; Box 250. Red Bluff, CA 96080. (530) 5~7-4655 . Fax, (530) 527-3764



HP LaserJet 3055

Fax Call Report
CITY OF CORNING

5308247039
Feb-17-2009 2:44PM

Job Date Ti me Type Identi fi cati on Duration Pages Resu 1 t

2421 2/17/2009 2:44:20PM Recei ve 530 527 3764 0:29 1 OK

FEB-17-Z009ITUEI 14,43 Insur.nce (fAX.IS30 SZ7 3764 P 001/001

Board of Supervisors.

COUNTY OF TEHA

Disct 1 ~ Gregg AviUa
.Distct 2 - Gi:rgc: Rusell

. (ftrict 3 :. Cbilcs Wilar
Ó.ist 4 ~ Robe WiJi:ui
Distct 5 - Ron W;icr .

Wllíam J. GOwin
Chief Admiitor.

F~bruary 17, 2009

Mayor. Gary Strck
and Menibel' of th Coming City Coundl
79 Thir.d Stret
Coming, CA 96021

Re:. 2009 Tehama County state Fair. exhibit

Dear. Mayor. Strk and Honorable Countll Menbel':

. We have beun planning for Tehama County's exibit for the .€allfomla State Fair, and we hope
that the City of Coming will once again provide a generous .èontibuton toward the cost of
Tehama County's display, Your. contrbuton for. the pas sei:l yeal' has been $200, and a
similar. contribullon. this year. .would be greatl appredated. . your check should be made.
payable to 'County of Tehama" and mailed to 727 Oak Street; Red Bluff, CA 96080,

The 2oo9 exhibit wll.l.be dislayed at the California State Fair. nex summer and then at the.
Tehama District Fair In the fall. The Clty's support and Interes In the .Falr. exhibit are esntial
to liis accomplishment. .Thank you again for your. continuing p~rtdpallon, .

727 Oak Sueer. P,O; Box 250 . Red Bluff, CA 960BO' (530) 52704655 . Fax. (530)527-3764
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FEB-17-è009(TUU 14: 41 Insurance (FAX)530 527 3764 P. 001/002

TEHAMA COUNTY RISK MANAGEMENT'
. .' 727 OAK STREET, RED BLUFF; .CA 96080
(530) 527-4655, Ext. 3009 Fax (530).527-3764

slee~tehamacountyadmin.org .

'ii,.::n,=:!~i~..' -'. ~'.1-. ,......,~:~~.,, , 7' 't.' . "''' . ... '

To: FaX #:824-7039.Steve Kimbrough', City Manager

From: Sandra Lee, Risk Analyst

Re: State Fair EXhibit,

Date:.' 02/17/09. - '
# of Pages (including cover): 2'

',,' .

. .
'.



ITEM NO. M- 7
RECORDING TAX LIEN
FEBRUARY 24, 2009

TO: HONORABLE MAYOR AND CITY COUNCILMEMBERS

FROM: STEPHEN J. KIMBROUGH, CITY MANAGER
LISA M. LINNET, CITY CLERK

SUMMARY:

The Council is being requested to authorize the recording of a lien on the Comfort Inn
property in Corning to secure the payment of delinquent transient occupancy (motel) taxes. The .
owner has remained about one year behind while paying montyhly on the arrears.

The Hotel has paid through December 2007, but still owes penalties and interest.
January 2008 through December 2008 have not been paid. The base tax owed for 2008 is
$66,056, but all penalties and interest total $99,980.24 through the month of February 2009.

They owner has paid January 2009 on time.

BACKGROUND:

In November of 2004, the Council adopted Ordinance No. 615 which authorized the
Finance Director to record in the Office of the Tehama County Recorder a certificate specifying
the amount of delinquent motel taxes pertaining to a local hotel or motel and thereby create a
lien on the property.

The Finance Director is then authorized to issue a warrant for the enforcement of such
lien and take appropriate action to have the property sold to satisfy the delinquency.

The Corning Municipal Code provides in Section 2.28.090 that if a motel operator is
delinquent in paying motel taxes, the finance director may determine the amount due and
provide notice to the operator of the amount assessed. The operator is then given the
opportunity to request a hearing. In this case, Umakant S. and Kaushikabe U. Patel, the motel
owner/operators, requested and received such a hearing before City Manager/Finance Director
Steve Kimbrough and City Attorney Michael Fitzpatrick on January 21,2009. At such hearing
the estimated amounts assessed were discussed and the owner/operators were supplied
records showing the actual income which was higher than the estimates. The Patel's stated
that they understood and that they would try to bring everything current.

The City Manager/Finance Director sent a letter to the owner/operator notifying them
that the amount of $99,980.24 is the total amount of taxes, interest and penalties found due by
them following the hearing. The attached letter from the City offered them the opportunity to
address the City Council tonight, prior to the recordation of the Lien.

The amount of delinquent TOT, $99,980.24, was determined to be due through the end
of February of 2009. Further administrative hearings will have to be conducted periodically to
address delinquencies that occurred after that date.

RECOMMENDATION:

MAYOR AND COUNCIL ADOPT RESOLUTION 02-24-09-01 APPROVING THE
RECORDING OF THE RESOLUTION AND ATTACHED NOTICE OF LIEN IN THE AMOUNT
OF $99,980.24 ON THE COMFORT INN PROPERTY IN THE CITY OF CORNING TO
SECURE THE PAYMENT OF DELINQUENT MOTEL TAXES THROUGH FEBRUARY 2009.



RESOLUTION NO. 02-24-09-01
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CORNING

IMPOSING A LIEN ON A PARCEL OF REAL PROPERTY LOCATED WITHIN THE CITY OF
CORNING FOR DELINQUENT AND UNCOLLECTED TRANSIENT OCCUPANCY TAXES

BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY OF CORNING DOES
HEREBY DIRECT AND FIND AS FOLLOWS:

SECTION 1. The City of Corning, pursuant to its authority under City of Corning
Municipal Code, Section 3.28.130, does hereby impose a lien on the real property described in
Exhibit "A", attached hereto and incorporated herein by reference, for delinquent and

uncollected Transient Occupancy Taxes, interest and penalties through February of 2009. .

Due notice was given to the person or persons having an interest in said property and a
hearing was held by City Manager/Finance Director to hear protests and to assess the fees
imposed on said property. No appeal was timely filed from the determination made of the
amount of delinquent taxes, interest and penalties following that hearing.

SECTION 2. The matter having now come before the Mayor and Council for
confirmation of the imposition of the lien imposed, the following fees are found to have been
delinquent after proper notification to the property/business owner pursuant to proceedings
under said provisions of the Corning Municipal Code. The statements of fees on file with the
City Clerk in the amount of $99,980.24 reflecting taxes, interest and penalties due as of
February 2009 are hereby confirmed and adopted as a lien against the propert listed on Exhibit
"A" hereto. The Notice of Lien attached hereto as Exhibit "8" is hereby approved.

SECTION 3. The City Clerk is hereby directed to record a certified copy of this
Resolution and the attached Notice of Lien with the Tehama County Recorder.

The foregoing Resolution was adopted at a regular meeting of the City Council of the City of
Corning, held on February 24,2009, by the following vote:

AYES:
NOES:
ABSENT OR NOT VOTING:

Gary R. Strack, Mayor

ATTEST:

Lisa M. Linnet, City Clerk



EXHIBIT "A"

LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF CORNING,
COUNTY OF TEHAMA, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

PARCEL A:
Lot 2 as shown on the Record of Survey filed in the Tehama County Recorder's Office, October
7,1997 in Book Y of Maps at page 116.

PARCEL B:
An easement for ingress and egress and public utilties over, under and across all that portion of
Lot 1 as shown upon a Record of Surcvey filed October 7, 1997 in Book Y of Maps at 116 in the
office of the Tehama County Recorder, located in the City of Corning, Tehama County,
California, described as follows:

Beginning at the northwest corner of above mentioned Lot 1, thence south 00° 00' 37"
west along the line between Lots 1 and 2 of the same map, a distance of 51.75 feet,
thence south 88° 55' 03" east, a distance of 20.32 feet, thence south 1 ° 04' 57" west, a
distance of 110.76 feet, thence north 88° 55' 07" west, a distance of 18.25 feet, thence
south 00° 00' 37" west, a distance of 27.00 feet, thence south 88° 55' 07" east, a
distance of 193.02 feet, more or less, to the westerly right of way line of Highway 99 W,
thence north 00° 00' 37" east, a distance of 27.00 feet along said right of way line,
thence north 88° 55' 07" west, a distance of 137.82 feet, thence north 42° 35' 01" west,
a distance of 14.79 feet, thence north 01 ° 04' 57" east, a distance of 141.80 feet, more
or less, to a point that is 10 feet south of the north line of Lot 1, thence south 88° 55'
07" east, a distance of 155.12 feet, more or less, to a point on a 505.93 foot radius
curve, being the west right of way line of Highway 99 W, from which the radius point
bears south 78° 36' 41" east, thence along said 505.93 foot radius curve to the right an
arc length 1 0.18 feet, through a central angle of 1 ° 09' 12", more or less, to the north
line of said Lot 1 , thence north 88° 55' 07" west, a distance of 205.08 feet, more or less,
along the north line of Lot 1 to the point of beginning.

PARCEL C:
A 10' x 10' sign easement over, under and across all that portion of Lot 1 as shown upon a
Record of Survey fied October 7, 1997 in Book Y of Maps, page 116 in the office of the
Tehama County Recorder, located in the City of Corning, Tehama County, California
described as follows:

Beginning at a point on the westerly right of way line of Highway 99 W from which the
southeast corner of above mentioned Lot 1 bears south 00° 00' 37" west, a distance of
55.51 feet, thence south 88° 55' 07" east, a distance of 50.01 feet, said point in the
center of Highway 99 W, thence from said point of beginning north 00° 00' 37" east, a
distance of 10.00 feet, thence north 88° 55' 57" west, a distance of 10.00 feet, more or
less, to the point of beginning.

PARCEL D:
A variable width lighting easement over, under and across all that portion of Lot 1 as shown
upon a Record of Survey filed October 7, 1997 in Book Y of Maps, page 116 in the office of



EXHIBIT "A"

the Tehama County Recorder, located in the City of Corning, Tehama County, California
described as follows:

Beginning at a point where the south line of said Lot 1 intersects the westerly right of
way line of Highway 99 W, thence north 88° 55' 07" west, a distance of 193.02 feet
along the southerly line of said Lot 1 to the southwest corner of Lot 1, thence north 00°
00' 37" east, a distance of 28.50 feet along the west line Lot 1, thence south 88° 55' 07"
east, a distance of 5.00 feet, thence south 00° 00' 37" west, a distance of 18.50 feet,
thence south 88° 55' 07" east, a distance of 188.02 feet, more or less, to the westerly
right of way line of Highway 99 W, thence south 00° 00' 37" west, a distance of 10.00
feet to the point of beginning.

PARCEL E:
A 10.00 soot wide strip easement for landscape maintenance over, under and across all
that portion of Lot 1 as shown upon a Record of Survey filed October 7, 1997 in Book Y of
Maps, page 116 in the office of the Tehama County Recorder, located in the City of
Corning, Tehama County, California described as follows:

Beginning at a point where the south line of Lot 1 intersects the westerly right of way
line of Highway 99 W, thence north 00° 00' 37" east, a distance of 218.03 feet along the
westerly line and its projection of the north line of Lot 1, thence along the north line of
Lort 1 north 88° 55' 07" west, a distance of 10.00 feet, thence south 00° 00' 37" west, a
distance of 218.03 feet to the south line of said Lot 1, south 88° 55' 07" east, a distance
of 10.00 feet to the point of beginning.

APN: 69-220-19



RETURN TO:
CITY OF CORNING
794 THIRD STREET
CORNING, CA 96021

Exhibit B

NOTICE OF LIEN
(Delinquent Uncollected Transient Occupancy Taxes)

The City of Corning, a Municipal Corporation, (hereafter "City") with offices at City Hall, 794

Third Street, Corning, California, 96021, gives notice that it claims a lien for the costs of

delinquent uncollected Transient Occupancy Taxes upon the real property described below.

This lien is claimed under the provisions of the City of Corning Municipal Code Section

3.28.130, adopted by the City Council on November 23, 2004.

Take notice that the City and its Mayor and Council, by action recorded in their official

minutes of February 24, 2009, have assessed the amount of $99,980.24 as the delinquent

uncollected Transient Occupancy Taxes, penalties and interest through February of 2009 for the

property identified below and the City claims a lien on said real propert in that sum. The

specified sum shall be a lien upon said real property until it has been paid in full and discharged

of record. The Finance Director has complied with all provisions of Chapter 3.28 of the Corning

Municipal Code in determining the amount required to be paid.

The real property upon which this lien is claimed is located in the City of Corning, County
of Tehama, State of California and is described as follows:

Parcel A: Lot 2 as shown on the Record of Survey filed in the Tehama County

Recorder's Offce, October 7, 1997 in book Y of Maps at page 116

Address: 910 Highway 99-W

Assessor's Parcel No.: 69-220-19

Owner: Patel, Umakant S. and Patel, Kaushikaben U.

Owner's Mailng Address: 910 Highway 99-W

Corning, CA 96021

Resolution No.: 02-24-09-01

Reference: Delinquent and Uncollected Transient Occupancy Taxes for Days Inn

Lisa M. Linnet, City Clerk
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3.28.090

(d... 3.28.090 Operator- ~Failure to collect or report tax--
Procedure by finance director. If any operator fails or
refuses to collect the tax and to make, wi thin the time
provided in this chapter, any report and remittance of the
tax or any portion thereof required by this chapter, the
finance director shall proceed in such manner as he may
deem best to obtain facts and information on which to base
his estimate of the tax due. The city clerk is authorized
under the ordinance codified in this section and pursuant
to Government Code Sections 37104 through 37109 to issue
subpoenas requiring the attendance of witnesses or the
production of documents in proceedings pending before it
and, upon signature of a subpoena by the mayor, may have
such subpoena served in accordance with California Code of
Civil Procedure Section 1987 for the purpose of enforcing
the provisions of this chapter. As soon as the finance
director procures such facts and information as he is able
to obtain upon which to base the assessment of any tax im~
posed by this chapter and payable by any operator who has
failed or refused to collect the same and to make such re-
port and remittance, he shall proceed to determine and as-
sess against such operator the tax, interest and penalties
provided for by this chapter. In case such determination
is made, the finance director shall give a notice of the
amount so assessed by serving it personally or by deposit-
ing it in the United States mail, postage prepaid ad-
dressed to the operator so assessed at his last known
place of address. Such operator may within ten days after
the serving or mailing of such notice make application in
writing to the finance director for a hearing on the
amount assessed. If application by the operator for a
hearing on the amount assessed is not made within the time
prescribed, the tax, interest and penalties, if any, de-
termined by the finance director shall become final and
conclusi ve and immediately due and payable. If such ap-
plication is made, the finance director shall give not
less than five days' written notice in the manner pre-
scribed in this section to the operator to show cause at a
time and place fixed for such tax, interest and penalties.
At such hearing, the operator may appear and offer evi-
dence why suçh specified tax, interest and penalties
should not be so fixed. After such hearing, the finance
director shall determine the proper tax to be remitted and
shall thereafter give written notice to the person in the

i
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3.28.100--3.28.110

(....
. -

manner prescribed in this section of such determination
and the amount of such tax, interest and penalties. The
amount determined to be due shall be payable after fifteen
days unless an appeal is taken as provided in Section
3.28~100 of this chapter. (Ord. 615 §2, 2004; Ord. 258
§8, 1970).

3.28.100 Appeal. Any operator aggrieved by any de-
cision of the finance director with respect to the amounts
of such tax, interest and penalties, if any, may appeal to
the city council by filing a notice of appeal with the
city clerk within fifteen days of the serving or mailing
of the determination of tax due. The city council shall
fix a time and place for hearing such appeal, and the city
clerk shall give notice in writing to such operator at his
last known place of address. The findings of the council
shall be final and conclusive and shall be served upon the
appellant in the manner prescribed in Section 3.28.090 of
this chapter for service of notice of hearing. Any amount
found to be due shall be immediately due and payable upon
the service of notice. (Ord. 258 §9, 1970).

(

3.28.110 Refunds. A. Whenever the amount of any
tax, interest, or penalty has been overpaid or paid more
than once or has been erroneously or illegally colle.cted
or received by the city under this chapter, it may be re-
funded as provided in subsections Band C of this section,
provided a claim in writing therefor, stating under pen-
alty of perjury the specific grounds upon which the claim
is founded, is filed with the finance director within
three years of the date of payment. The claim shall be on
forms furnished by the finance director.

B. An operator may claim a refund or take as credit
against taxes collected and remitted the amount overpaid,
paid more than once, or erroneously or illegally collected
or received when it is established in a manner prescribed
by the finance director that the person from whom the tax
has been collected was not a transient; provided, however,
that neither a refund nor a credit shall be allowed unless
the amount of the tax so collected has either been re-
funded to the transient or credited to rent subsequently
payable by the transient to the operator.

C. A transient may obtain a refund of taxes over-
paid, paid more than once, or erroneously or illegally

". :
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3.28.120--3.28.130

( collected or received by the city by filing a claim in the
manner provided in subsection A of this section; but only
when the tax was paid to the finance director, or when the
transient, having paid the tax to the operator, estab-
lishes to the satisfaction of the finance director that
the transient has been unable to obtain a refund from the
operator who collected the tax.

D. No refund shall be paid under the provisions of
this section unless the claimant establishes his right
thereto by written records showing entitlement thereto.
(Ord. 258 §11, 1970).

3.28.120 Liability. Any tax required to be paid by
any transient under the provisions of this chapter shall
be deemed to be a debt owed by the transient to the city.
Any such tax collected by an operator which has not been
paid to the city shall be deemed a debt owed by the opera-
tor to the city. Any person owing money to the city under
the provisions of this chapter shall be liable to an ac-
tion brought in the name of the city for the recovery of
such amount. (Ord. 258 §12, 1970).

"
í
\.

3.28.130 Liens authorized for delinquent taxes--
Interest and penal ties. A. Recording Certificate- -Lien.
If any amount required to be paid to the city under this
chapter is not paid when due, the finance director may,
within three years after the amount is due, file for re-
cord in the office of the Tehama County recorder a cer-
tificate specifying the amount of tax, penal ties and in-
terest due, the name and address of the operator liable
for the same as it appears on the records of the ci ty, and
the fact that the finance director has complied with all
provisions of this chapter in the determination of the
amount required tö be paid. Such certificate shall con-
stitute a lien.

B. Effective Date of Lien. From the time of the
filing of the certificate of tax, penalties and interest
due, the amount required to be paid, together with penal-
ties and interest, constitutes a lien upon real property
in the county owned by the operator or acquired by him
afterward and before the lien expires. The lien has the
force, effect and priority of a judgment lien for the
payment of tax and shall continue for ten years from the
time of filing the certificate unless sooner released or

l,
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3.28.130

(:' otherwise discharged. This chapter does not give the
city a preference over any recorded lien that was at-
tached prior to the date when the amounts required to be
paid became a lien.

C. Priori ty of Tax Lien on Property of Operator.
The amounts required to be paid by any operator under this
chapter shall be satisfied first in any of the following
cases:

1. Whenever the operator is insolvent;
2. Whenever the operator makes a voluntary as-

signment of his or her assets;
3. Whenever the estate of the operator in the

hands of executors, administrators or heirs is insuffi-
cient to pay all the debts due from the deceased; or

4. Whenever the estate and/or property of an
absconding, concealed or absent operator required to pay
any amount under this chapter are levied upon by process
of law.

D. Warrant for Collection of Tax. At any time
within three years after any operator is delinquent in the
payment of any amount required to be paid under this chap-
ter or wi thin ten years of the last recording of a cer-
tificate of lien, the finance director may issue a warrant
for the enforcement of any liens and for the collection of
any amount required to be paid to the city under this
chapter. The warrant shall be directed to any sheriff,
marshal or constable and shall have the same effect as a
writ of execution. The warrant and a sale made pursuant
to it shall be levied in the same manner and with the same
effect as a levy of and a sale pursuant to a writ of exe-
cution. The finance director may payor advance to the
sheriff, marshal or constable the same fees, commissions
and expenses for his or her services as are provided by
law for similar services pursuant to a writ of execution.

E. Seizure and Sale of Operator's Property. At any
time wi thin three years after any operator is delinquent
in the payment of any amount required to be paid under
this chapter or wi thin three years of the last recording
of a certificate of lien by the city, the finance director
may forthwith collect the amount in the following manner:

The finance director shall seize any property, real
or personal, of the operator and sell the property, or a
sufficient part of it, at public auction to pay the amount
due together with any penal ties and interest imposed for

(
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("... the delinquency and any costs incurred on account of the
seizure and sale. Any seizure made to collect occupancy
taxes due shall be only of property of the operator not
exempt from execution under the provisions of the Califor-
nia Code of Civil Procedure or other applicable laws and
regulations. The finance director shall obtain a warrant
from a court of competent jurisdiction prior to entering
upon the property of the operator without the permission
of the operator. (Ord. 615 §3, 2004).
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ITEM NO. M-8
APPROVE AND ACCEPT THE NOTICE OF
SUBSTANTIAL COMPLETION FOR THE
SAFE ROUTE TO SCHOOL AND RELEASE
OF CONTRACT RETENTION IN THE
AMOUNT OF $30,604.53

FEBRUARY 24, 2009

TO: HONORABLE MAYOR AND COUNCILMEMBERS OF THE CITY OF CORNING

FROM: STEPHEN J. KIMBROUGH, CITY MANAGER
JOHN L. BREWER; AICP, DIRECTOR OF PUBLIC WORKS
ED ANDERSON, CITY ENGINEER

w
SUMMARY:

The City is now ready to accept the work and issue a "Notice of Substantial
Completion" for the Safe Route to School, Cycle 7 Project. We recommend filng a "Notice of
Substantial Completion", since the expanded "East Street" pedestrian facilities are un-
completed at this time.

The improvements associated with the Marguerite and Blackburn Avenue and First
Street component of the project were substantially completed and put into use on February
18, 2009.

The recent wet weather has forced postponement of the construction surveying and
staking for the expanded East Street facilties. The Contractor, Tom Williams, has requested
release of the "retained funds" for the work completed to date. See the attached letter from
Mr. Wiliams. Staff does not object to the release.

BACKGROUND:

The Safe Route to School Project including the Marguerite Overlay project cost to date
is $331,045.34. The Retention amount being held is $33,104.53. Please see the attached
letter from Thomas Williams explaining that there are two cleanup items remaining regarding
the final completion of the contract. The first item being the patch paving and the second
item being the replacement of a drop inlet grate, Tom Willams' proposed value of the
remaining work to be done is $2,500.00. City Staff agrees that the $2,500.00 proposed value
concurs with the actual work remaining.

The SRTS Contract was recently expanded to include East Street at the February 10,
2009 City Council Meeting. This Contract Change Order would prolong the payment of
retention monies due to Tom Wiliams by a considerable amount of time. Staff does not find
that Tom Wiliams request to release the retention amount minus the $2,500 to be
unreasonable.

The retention payment of $30,604.53 wil be due 35-days following the filing of the
Notice of Substantial Completion. The payment of the remaining $2,500 to be expended



upon completion of the above stated work and only after the Notice of Substantial Completion
waiting period.

The Project Engineer, the Director of Public Works and Building Official have reviewed
and approved the Project as "substantially completed".

RECOMMENDATION:

THAT THE MAYOR AND CITY COUNCIL:

1) ACCEPT THE SAFE ROUTE TO SCHOOL PROJECT AS SUBSTANTIALLY
COMPLETE, AND DIRECT THE CITY CLERK TO FILE THE NOTICE OF
SUBSTANTIAL COMPLETION AND,

2) AUTHORIZE RELEASE OF CONTRACT RETENTION IN THE AMOUNT OF
$30,604.53 TO THOMAS WILLIAMS CONSTSRUCTION.



WHEN RECORDED MAIL TO:

City of Corning
794 Third Street
Corning, CA 96021

NOTICE. OF SUBSTANTIAL COMPLETION

NOTICE IS HEREBY GIVEN THAT:

1. The undersigned is an owner of interest or estate in the hereafter described project,
the nature of which interest is: Owner in fee of the sidewalks, curbs and Qutters and
streets.

2. The full name and address of the undersigned owner is: City of CorninQ. 794 Third
Street, CorninQ. CA 96021.

3. There was substantially completed the construction of the Safe Route to School
Project on First Street between Solano Street and Blackburn Avenue, and on
Blackburn Avenue between First Street and Marguerite Avenue, and on Marguerite
Avenue between Blackburn Avenue and Solano Street including the Marguerite
Overlay between Blackburn Avenue and Solano Street. Consisting in general of: new
sidewalk, removal and replacement of handicap accessible ramps at curb returns and
related sidewalk and street work.

4. The work has been satisfactorily completed and is suitable to be put into use as of
February 18, 2009, and has therefore accepted for ownership and operation by: The
City Council of the City of CorninQ at a ReQular Council MeetinQ. on February 24.
2009.

5. The name of the General Contractor was: Thomas H. Wiliams Construction. P.O. Box
7968. Chico, CA 95927 under a contract dated: October 22. 2008.

6. The property herein referred to is situated in the City of Corning, Tehama County, and
State of California and more particularly described as follows: First Street between
Solano Street and Blackburn Avenue. and on Blackburn Avenue between First Street
and MarQuerite Avenue. and on MarQuerite Avenue between Blackburn Avenue and
Solano Street.

Date:
Stephen J. Kimbrough
City Manager, City of Corning

ATTEST:

Lisa M. Linnet, City Clerk



THOMAS H. WILLIAMS
P.O. Box 7968 CHICO, CA 95927

Lic.# 821566
RECEIVED

CONCRETE CURB, GUTTER,
AND SIDEWALK

MACHINEAND HADSET

FEe 1 9 20

CITY OF CORNING

Home:
530-343-7675

Mobile:
530-624-4342

Fax:
530-343-4734

2/18/09

City Of Cornng
Attention: Ed Anderson
City Consulting Engineer

Concerning the Coming High School Safe Routes to School Project I have substantially
completed the original contract work. There are two cleanup items remaining, the patch
paving and the replacement of a drop inlet grate, the value of these items is $2,500 or
less. I would like to request the payment of my retention less this amount as I have
completed the original contract work. The change order work that I have just been
awarded would hold up the payment of my retention for an appreciable amount of time,
even though not a par of the original work.

I appreciate your consideration of this matter, if you should have any questions or
concerns please give me a calL.

Respectfully,

Thomas H. Willams



ITEM NO. P-iO
PROGRAM & FUNDING REVIEW OF
CORNING CHAMBER OF COMMERCE AND
TEHAMA ECONOMIC DEVELOPMENT CORP.
February 24, 2009

TO: HONORABLE MAYOR AND COUNCIL MEMBERS

FROM: STEPHEN J. KIMBROUGH, CITY MANAGER

SUMMARY:

City Councilor Ross Turner asked that the Council review and discuss at mid-year
the programs and funding of two key economic development programs supporting
Corning, the Corning Chamber of Commerce and the Tehama Economic
Development Corporation.

COMMON GOALS:

The City of Corning, the Chamber and Tehama EDC share common goals. The
small size of the City makes it financially unfeasible to provide economic development
service in- house. If you look at the cost of the service in our neighboring medium size
cities, Chico and Redding, you will probably find that their salary paid exceeds what we
pay for a city manager.

The Corning Chamber Of Commerce is the best known of the agencies, and it's
stated purpose is to foster business growth in the City by promoting business, and by
encouraging quality development and residential growth. The Chamber coordinates many
community activities designed to bring visitors to Corning.

Tehama Local Development Corporation is the private, non-profit corporation
responsible for the retention and recruitment of business and industry to the County and
Cities. TLDC recruits and assists prospective developers by providing site information and
building requirements, and often "holds the hand" of the perspective new business. The
TLDC Executive Director acts as a county-wide team leader bringing the City and County
staffs and local business representatives together as a team in order to quickly respond to
development inquiries.

FINANCIAL:

The City of Corning budgets $23,200 per year for support of the Chamber. The
City pays $1,600 per month for a total of $19,200 per year in basic support, and sets
aside an additional $4,000 per year to match large corporate donor contributions to the
Chamber. The matching amount in the agreement dates back to 1994, when the City
Council sought to encourage the Chamber to obtain additional business contributions
over and above their base dues.



Tehama EDC receives $20,000 per year from the City of Corning; the financial
support was increased from $12,000 beginning July 1, 2008. The City of Red Bluff and
the County of Tehama also provide support as does the business partners.

HISTORY OF CITY SUPPORT OF CHAMBER OF COMMERCE AND TEHAMA EDC:

A look at prior City Budgets indicates that the Corning Chamber of Commerce
received funding as follows:

1991: $31,250

1992: $24,950

1993: $18,333 - That year the City Council implemented the $18,000 payment,
plus $2,000 additional dollars available for match, for a total of $20,000.

1994: $21,000 - The match was increased to $3,000.
1995 to 1996: $18,000, plus $3,000 match.

1997 to 2006: $18,000, plus $3,000 match.

2007 to 2008: $18,000, plus $4,000 match.

2008 to 2009: $ 19,200 plus $4,000 match.

The Tehama Economic Development Corporation received funding as follows:
1991: $-0-
1992: $-0-
1993: $6,000

1994: $-0-
1995: $-0-
1996: $9,000

1997: $9,000

1998: $9,000

1999 - 2008: $12,000
2008 - 2009: $20,000

The increased funding by the City has been accompanied by a strong commitment
from Tehama EDC to participate actively in economic development in Corning. The
Executive Director Claudia Martin has for some time represented Tehama EDC to the
Corning Chamber of Commerce.



FROM:

ITEM NO. P- 11
CEQA MITIGATED NEGATIVE
DECLARATION; BLACKBURN AVENUE
WIDENING PROJECT; CITY OF CORNING.

DATE: FEBRUARY 24,2009

CITY COUNCIL OF THE CITY OF CORNING, CALIFORNIA ~'; ~
:-~V¡:

STEPHEN J. KIMBROUGH, CITY MANAGER Ó
JOHN L. BREWER, AICP; PUBLIC WORKS DIRECTOR 'ef

TO:

SUMMARY:
Staff recommends certification of the CEQA (California Environmental Quality

Act) Mitigated Negative Declaration prepared for the Blackburn Avenue widening
project. A copy of the Mitigated Negative Declaration (MND) is attached.

Staff completed the CEQA Initial Study in December, 2008. We identified some
potentially significant effects that could result from the project. However, we also
identified seven mitigation measures that would substantially reduce those effects.
Based on that, we prepared and filed the MND with the Tehama County Clerk and the
State Clearinghouse. A copy of the MND and a summary of the Mitigation Measures
are attached.

Notice of the filing of the MND was provided to all adjacent property owners.
Additionally, notice of this meeting was both published and mailed to the adjacent
owners. To date we have received no comments regarding the document. The CEQA
comment period has now closed.

Staff is also currently negotiating with the two adjacent owners to acquire
additional Blackburn Avenue street width.

BACKGROUND:
The City of Corning received a $1.5 milion Community Development Block

Grant. The grant has two separate components; widening of the current one-way
section of Blackburn Avenue and a First Time Homebuyer Down Payment program.

Though CEQA contains provisions that exempt certain street widening projects
that occur within street right of ways. This segment of Blackburn Avenue has
insufficient right of way width (50') to accommodate the proposed widened street. The
project is not exempt from CEQA, and staff prepared and circulated the attached MND.
A drawing showing the proposed street cross section is included as the last page of the
MND.

In addition to the CEQA process, a NEPA (National Environmental Policy Act)
analysis and "Finding of No Significant Impact" (FONSI) has also been prepared (by an



independent contractor) for the widening project. One NOTABLE mitigation measure
coming out of that process is mitigating the loss of "Jurisdictional Wetlands" resulting
from filing and piping the Blackburn Moon Drain.

RECOMMENDATION:
That the City Council adopt the following Subfinding & Finding pursuant to the
California Environmental Quality Act (CEQA).

Subfindina:
An Initial Study analyzing the environmental impacts associated with the
Blackburn Avenue Widening Project has been prepared, a Mitigated Negative
Declaration filed and circulated through the CEQA process.

Findina:
The Initial Study analyzed the environmental impacts associated with the project
and that identified impacts have been mitigated to a Less than Significant leveL.
The Mitigated Negative Declaration filed on the Blackburn Avenue Widening
Project meets the requirements of CEQA and its Guidelines.



SUMMARY OF MITIGATION MEASURES
MITIGATED NEGATIVE DECLARATION-BLACKBURN AVENUE WIDENING
PROJECT

MM 1. Fugitive Dust Control Permit. Proponent shall obtain a Fugitive Dust Control
Permit from the Tehama County Air Pollution Control District before commencing any
onsite grading.

MM 2. Section 401 and 404 Permitting. Acquire Federal Section 404 and 401
permits issued from the Army Corps of Engineers and the Regional Water Quality
Control Board, respectively.

MM 3. Streambed Alteration Permit. Obtain a Section 1602 Permit from the
California Department of Fish and Game if one is required.

MM 4. Mitigation Bank. Compensate the loss of 0.102 acre of wetlands through the
appropriate federal or state agencies.

MM 5. Raptor Survey. Complete a pre-construction survey for nesting raptors in the
on site trees is conducted for activities occurring between March 1 and September 30th.

MM 6. Stormwater Pollution Prevention Plan. Prior to any site disturbance or
earthmoving activities on or adjacent to the site, a construction period and post-
construction period Storm Water Pollution Prevention Plan (SWPPP) shall be prepared
and presented to the Central Valley Regional Water Quality Control Board and
approved by the City of Corning. The objective of the plan shall be no net loss of soil
(above an undisturbed natural, stable background state) from the site due to erosion.
All requirements of the post construction period SWPPP shall be completed as part of
the required improvement plans and shall be maintained in the same manner.

MM 7. Pipe Inlets. Pipe inlets shall include appropriate grates to prohibit accidental or
intentional human access to the drainage pipes.



.f:

CITY OF CORNING
CALIFORNIA ENVIRONMENTAL QUALITY ACT

NOTICE OF INTENT TO ADOPT A MITIGATED NEGATIVE DECLARATION

DATE: December 18, 2008

SUBJECT:CEQA MITIGATED NEGATIVE DECLARATION:
Blackburn Avenue Street Wideninq Project

Pursuant to the State of California Public Resources Code and the "Guidelines for
i mplementation of the California Environmental Quality Act of 1970", as amended to
date, a Draft Negative Declaration is hereby made on the project listed below:

The seqment of Blackburn Avenue (660' lonq) is currently a one-way street. This condition is
due to the narrow riqht of way width and location and width of the adiacent above qround
roadside drainaqe ditch (Blackburn-Moon Drain).

The project includes acquisition of additional street riqht of way and wideninq of this seqment of
Blackburn Avenue to faciltate two-way traffic, and essentially to meet City's "Minor Arterial"
street standard. That standard includes a 78' overall riqht of way width. Planned improvements
include qradinq and pavinq, pipinq the roadside ditch, water and sanitary sewer lines, a planted
median strip. and streetliqhts, curbs. qutters and sidewalks. Additionally, streetliqhts are to be
installed within the existinq Blackburn Avenue planted median and the adiacent Toomes
Avenue frontaqe of the Salado Orchard Apartment complex.

Located alonq Blackburn Avenue and immediately east of Edith Avenue in the City of Corninq,
CA.

The reason for the determination that a Mitigated Negative Declaration is
appropriate:

The "Initial Study" has found that althouqh the proposed proiect could have a siqnificant
effect on the environment. there will not be a siqnificant effect in this case because the
mitiqation measures described in the attached Initial Study have been added to the
proiect and therefore a Neqative Declaration has been prepared.

The Initial Study and Mitigated Negative Declaration prepared for the Project is
available for review at City Hall. Written comments on the proposed Mitiqated Neqative

Declaration may be presented at City Hall, City of Corninq, 794 Third Street. Corninq, California
90021 until 5:00 PM Thursday, January 29, 2009.

ohn L. Brewer, AICP
ublic Works Director
ity of Corning

Date Signed: l~/18/Zlt5
i I
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CITY OF CORNNG

Initial Study Environmental Checklist Form

I. Project title: Blackburn Avenue Widening Project

2. Lead agency name and address:

City of Coming
794 Third St.
Coming, CA 96021

3. Contact person and phone number: John Brewer; (530) 824-7029

4. Project location: Blackbur Avenue, between Toomes Avenue and Edith Avenue in and adjacent

to the City of Coming.

5. Project sponsor's name and address City of Coming, 794 Third St., Coming, CA 96021

6.

8.

General plan designation: R; Residential 7. Zoning: R-1

Description of project: See the attached map and cross-sectional diagram. The proiect includes
acquisition of additional street right of way and widening of a 660 foot long segment of
Blackbur Avenue to facilitate two-way traffic, and essentially to meet City's "Minor Areral"
street standard. That stadard includes a 78' overall right of way width. Planed improvements

include underground drainage, water and sanitar sewer lines, a planted median strp, and
streetlights, curbs. gutters and sidewalks. Additionally, streetlights are to be installed within the
existing Blackbur Avenue planted median and the adiacent Toomes Avenue frontage of the 

Salado Orchard Aparent complex.

9. Surrounding land uses and setting: Briefly describe the project's suroundings:
Rural ResidentiaL. Agrcultural and Public SchooL.

10 Other public agencies whose approval is required (e.g., permts, financing approval, or
participation agreement.)
This proiect is being fuded by a Community Development Block Grant.

11.
Other Environmental Studies Referenced: The Environmental Assessment and Finding of No 

Significant hnpact æONSn prepared for the Salado Orchard Apartents & hifrastrctue

hnprovements dated March 2007 and supplemented to address this infrastrctue proiect in
November 2008.
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ENVIRONMENTAL FACTORS POTENTIALY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving at least
one impact that is a "Potentially Significant Impact" as indicated by the checklist on the following pages.

D Aesthetics D Agrcultue Resources D Air Quality

D Biological Resources D Cultural Resources D Geology /Soils

Hazards & Hazardous 0 Hydrology / Water Quality D Land Use / Planing
D Materials

0 Mineral Resources 0 Noise D Population / Housing

0 Public Services 0 Recreation
Transportation/TraffcD

0 Utilities / Service Systems 0 Mandatory Findings of Significance

DETERMINATION: (To be completed by the Lead Agency)
On the basis of this initial evaluation:

o I find that the proposed project COULD NOT have a significant effect on the environment, and

a NEGATNE DECLARTION will be prepared.

~ I find that although the proposed project could have a significant effect on the environment,
there will not be a significant effect in this case because revisions in the project have been made
by or agreed to by the project proponent. A MITIGATED NEGATNE DECLARTION will
be prepared.

D I find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMNTAL lJACT REPORT is required.

D I find that the proposed project MAY have a "potentially significant impact" or "potentially
significant unless mitigated" impact on the environment, but at least one effect i) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has
been addressed by mitigation measures based on the earlier analysis as described on attached
sheets. An ENVONMNTAL IM ACT REPORT is required, but it must analyze only the
effects that remain to be addressed.

D i find that although the proposed project could have a significant effect on the environment,
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR or
NEGATNE DECLARTION pursuant to applicable stadards, and (b) have been avoided or
mitig ed pursuant to that earlier EIR or NEGA TNE DECLARTION, including revisions or
m'tig 1 n measures that are imposed upon the proposed project, nothing fuher is required.

I i-/i ~ /¿POt)
Date' (
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EVALUATION OF ENVONMNTAL IMACTS:

1) A brief explanation is required for all answers except "No hnpact" answers that are adequately
supported by the information sources a lead agency cites in the parentheses following each
question. A "No hnpact" answer is adequately supported if the referenced information sources
show that the impact simply does not apply to projects like the one involved (e.g., the project falls
outside a fault ruptue zone). A "No hnpact" answer should be explained where it is based on
project-specific factors as well as general standards (e.g., the project will not expose sensitive
receptors to pollutants, based on a project-specific screening analysis).

2) All answers must take account of the whole action involved, including off-site as well as on-site,
cumulative as well as project-level, indirect as well as direct, and constrction as well as
operational impacts.

3) Once the lead agency has determned that a particular physical impact may occur, then the
checklist answers must indicate whether the impact is potentially significant, less than significant
with mitigation, or less than significant. "Potentially Significant hnpact" is appropriate ifthere is
substantial evidence that an effect may be significant. If there are one or more "Potentially
Significant hnpact" entres when the determination is made, an EIR is required.

4) "Negative Declaration: Less Than Significant With Mitigation Incorporated" applies where the
incorporation of mitigation measures has reduced an effect from "Potentially Significant hnpact"
to a "Less Than Significant Impact." The lead agency must describe the mitigation measures, and
briefly explain how they reduce the effect to a less than significant level (mitigation measures from
Section XVLL, "Earlier Analyses," may be cross-referenced).

5) Earlier analyses may be used where, pursuant to the tierng, program EIR, or other CEQA process,

an effect has been adequately analyzed in an earlier EIR or negative declaration. Section
1 5063( c )(3)(D). In this case, a brief discussion should identify the following:
a) Earlier Analysis Used. Identify and state where they are available for review.

b) hnpacts Adequately Addressed. Identify which effects from the above checklist were

within the scope of and adequately analyzed in an earlier document pursuant to applicable
legal standards, and state whether such effects were addressed by mitigation measures
based on the earlier analysis.

c) Mitigation Measures. For effects that are "Less than Significant with Mitigation Measures

Incorporated," describe the mitigation measures which were incorporated or refined from
the earlier document and the extent to which they address site-specific conditions for the
project.

6) Lead agencies are encouraged to incorporate into the checklist references to information sources
for potential impacts (e.g., general plans, zoning ordinances). Reference to a previously prepared
or outside document should, where appropriate, include a reference to the page or pages where the
statement is substantiated.

7) Supporting Information Sources: A source list should be attached, and other sources used or

individuals contacted should be cited in the discussion.
P:\Documents\PUBWORKS\John BrewerSubDirectory\Blackburn Construction 2008 CDBG Grant\Blank
environ Checklist.doc

envcheck.wpd-12/30/98 -3-



8) This is only a suggested form, and lead agencies are free to use different formats; however, lead

agencies should normally address the questions from this checklist that are relevant to a project's
environmental effects in whatever format is selected.

9) The explanation of each issue should identify:

a) the significance critera or threshold, if any, used to evaluate each question; and

b) the mitigation measure identified, if any, to reduce the impact to less than significance

Issues:

Potentially Less Than Less Than No
Significant Signifcant with Signifcant Impact

Impact Mitigation Impact
Incorporation

1. AESTHETICS -- Would the project:

a) Have a substantial adverse effect on a scenic D D D ~
vista?

b) Substantially damage scenic resources, D D ~ D
including, but not limted to, trees, rock
outcroppings, and historic buildings withi a state
scenic highway?

c) Substantially degrade the existig visual D D D ~
character or quality of the site and its
surroundings? ~d) Create a new source of substantial light or D D D
glare which would adversely affect day or
nighttime views in the area?
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Potentially Less Than Less Than No
Signifcant Signifcant with Signifcant Impact

Impact Mitigation Impact
Incorporation

II. AGRICULTUR RESOURCES: In
detenng whether impacts to agricultual
resources are significant environmental effects,
lead agencies may refer to the Californa
Agricultual Land Evaluation and Site

Assessment Model (1997) prepared by the
Californa Dept. of Conservation as an optional
model to use in assessing impacts on agricultue
and fariand. Would the project:

a) Convert Prie Fariand, Unique Fariand, or 0 D D ~
Farand of Statewide Importance (Fariand), as
shown on the maps prepared pursuant to the
Fariand Mapping and Monitorig Program of

the Californa Resources Agency, to non-

agricultual use?

b) Conflict with existig zonig for agricultual 0 D D ~
use, or a Wiliamson Act contract?

cfc) Involve other changes in the existing 0 D D
environment which, due to their location or
natue, could result in conversion of Famiand, to
non-agrcultural use?

III. AI QUALITY -- Where available, the
signficance criteria established by the applicable
air quality management or air poIlution control
district may be relied upon to make the foIlowig
determations. Would the project:

a) Confict with or obstrct implementation of the 0 D 0 D
applicable air quality plan?

b) Violate any air quality standard or contribute 0 Gt D D
substantially to an existig or projected air
quality violation?

c) Result in a cumulatively considerable net 0 D D ~
increase of any criteria poIlutant for which the
project region is non-attainent under an
applicable federal or state ambient air quality
standard (including releasing emissions which
exceed quantitative thesholds for ozone
precursors)?

d) Expose sensitive receptors to substantial 0 D ø D
poIlutant concentrations?
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Potentially Less Than Less Than No
Signifcant Signifcant with Signifcant Impact

Impact Mitigation Impact
Incorporation 0e) Create objectionable odors affectig a D D D

substantial number of people?

IV. BIOLOGICAL RESOURCES -- Would the
project:

a) Have a substantial adverse effect, either D ~ D D
directly or though habitat modifications, on any
species identified as a candidate, sensitive, or
special status species in local or regional plans,
policies, or regulations, or by the Californa
Departent ofFish and Game or U.S. Fish and
Wildlife Service?

b) Have a substantial adverse effect on any D ø D D
riparian habitat or other sensitive natual
communty identified in local or regional plans,
policies, regulations or by the Californa
Departent ofFish and Game or US Fish and

Wildlife Service? ¿c) Have a substantial adverse effect on federally D D D
protected wetlands as defined by Section 404 of
the Clean Water Act (including, but not limted
to, marsh, vernal pool, coastal, etc.) through
direct removal, filling, hydrological interrption,
or other means?

d) Interfere substantially with the movement of D 0' D D
any native resident or migratory fish or wildlife
species or with established native resident or
migratory wildlife corridors, or impede the use of
native wildlife nursery sites?

e) Confict with any local policies or ordinances D D D Gf
protecting biological resources, such as a tree
preservation policy or ordinance?

1) Confict with the provisions of an adopted D D D ø
Habitat Conservation Plan, Natual Communty
Conservation Plan, or other approved local,
regional, or state habitat conservation plan?

V. CULTURL RESOURCES -- Would the
project: ~a) Cause a substantial adverse change in the D D D
signficance of a historical resource as derined in
'15064.5?
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Potentially Less Than Less Than No
Significant Signifcant with Signifcant Impact

Impact Mitigation Impact
Incorporation

b) Cause a substantial adverse change in the q Li Li E(
signficance of an archaeological resource pursuant

to'15064.5? ifc) Directly or indirectly destroy a unque
D D D

paleontological resource or site or unque
geologic featue? ~d) Distub any humn remains, including those D D D
interred outside of fonnl cemeteries?

VI. GEOLOGY AND SOILS -- Would the
project:

a) Expose people or strctues to potential
substantial adverse effects, including the risk of
loss, injur, or death involving:

i) Ruptue of a known earthquake fault, as D D D ~
delineated on the most recent Alquist-Priolo
Eartquake Fault Zoning Map issued by the State
Geologist for the area or based on other
substantial evidence of a known fault? Refer to
Division of Mines and Geology Special
Publication 42.

ii) Strong seismic ground shakig? D D D G
iii) Seismic-related ground failure, including D D D Gr
liquefaction?

iv) Landslides? D ~ D Gd
b) Result in substantial soil erosion or the loss of D D 0
topsoil?

c) Be located on a geologic unt or soil that is D D D ~
unstable, or that would become untable as a
result of the project, and potentially result in on-
or off-site landslide, lateral spreading,
subsidence, liquefaction or collapse?

d) Be located on expansive soil, as defined in D D D ri
Table 1 8-1-B of the Uniform Building Code

(1994), creatig substantial risks to life or
propert?

e) Have soils incapable of adequately supportg D D D ci
the use of septic tans or alternative wastewater
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disposal systems where sewers are not available
for the disposal of wastewater?

Potentially Less Than Less Than No
Signifcant Signifcant with Significant Impact

Impact Mitigation Impact
Incorporation

VII. HAARS AN HAAROUS
MATERILS. Would the project:

a) Create a signficant hazard to the public or the D D D cz
environment though the routie transport, use, or
disposal of hazardous materials?

rzb) Create a signficant hazard to the public or the D D D
environment through reasonably foreseeable
upset and accident conditions involving the

release of hazardous materials into the
environment?

c) Emit hazardous emissions or handle hazardous D D D ~
or acutely hazardous materials, substances, or
waste with one-quarter mile of an existig or
proposed school?

d) Be located on a site which is included on a list D D D (2
of hazardous materials sites compiled pursuant to
Governent Code Section 65962.5 and, as a
result, would it create a significant hazard to the
public or the environment?

e) For a project located withi an airort land use D D D (2
plan or, where such a plan has not been adopted,
withi two miles of a public airort or public use
airort, would the project result in a safety hazard
for people residing or working in the project
area?

f) For a project within the vicinty of a private D D D ~
airstrip, would the project result in a safety
hazard for people residing or working in the
project area?

g) Impair implementation of or physically D D D 0'
interfere with an adopted emergency response
plan or emergency evacuation plan?

h) Expose people or strctues to a signficant D D D ~
risk ofloss, injury or death involving wildland
fires, includig where wildlands are adjacent to
urbanied areas or where residences are
intermxed with wildlands?

P:\Documents\PUBWORKS\John BrewerSubDirectory\Blackburn Construction 2008 CDBG Grant\Blank
environ Checklist.doc
envcheck.wpd-12/30/98 -8-



Potentially Less Than Less Than No
Significant Signifcant with Signifcant Impact

Impact Mitigation Impact
Incorporation

VIII. HYDROLOGY AND WATER QUALITY
-- Would the project:

a) Violate any water quality standards or waste D D D G
discharge requirements?

b) Substantially deplete groundwater supplies or D D D lX
interfere substantially with groundwater recharge
such that there would be a net deficit in aquifer
volume or a lowerig of the local groundwater
table level (e.g., the production rate of pre-
existig nearby wells would drop to a level
which would not support existig land uses or
planned uses for which permts have been
granted)? ¿c) Substantially alter the existig drainage pattern D D D
of the site or area, including though the
alteration of the course of a stream or river, in a
manner which would result in substantial erosion
or siltation on- or off-site?

d) Substantially alter the existig drainage pattern D D GÝ D
of the site or area, including through the
alteration of the course of a stream or river, or
substantially increase the rate or amount of
surface ruoff in a maer which would result in
flooding on- or off-site?

e) Create or contribute ruoff water which would D D ø D
exceed the capacity of existig or planned
stormwater drainage systems or provide
substantial additional sources of polluted ruoff?

f) Otherwse substantially degrade water quality? D D D 0'
g) Place housing withi a IOO-year flood hazard D D D eX
area as mapped on a federal Flood Hazard
Boundary or Flood Inurance Rate Map or other
flood hazard delineation map?

h) Place with a i DO-year flood hazard area D D D G1
strctues which would impede or redirect flood
flows?
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Potentially Less Than Less Than No
Signifcant Signifcant with Significant Impact

Impact Mitigation Impact
Incorporation

i) Expose people or strctues to a signficant risk 0 D D 0
of loss, injur or death involving flooding,

including flooding as a result of the failure of a
levee or dam?

j) Inundation by seiche, tsunami, or mudflow? 0 D D ø
ix. LAN USE AND PLANNG - Would the
project:

a) Physically divide an established communty? 0 D D ~
b) Confict with any applicable land use plan, 0 D D IT
policy, or regulation of an agency with
jurisdiction over the project (including, but not

linted to the general plan, specific plan, local

coastal program or zonig ordinance) adopted
for the purose of avoiding or mitigatig an
environmental effect?

c) Confict with any applicable habitat 0 D D ~
conservation plan or natual communty
conservation plan?

X. MINERAL RESOURCES -- Would the
project:

a) Result in the loss of availability of a known 0 D D ø
mieral resource that would be of value to the
region and the residents of the state?

b) Result in the loss of availability of a locally- 0 D D ~
important mieral resource recovery site
delineated on a local general plan, specific plan
or other land use plan?

Xl. NOISE Would the project result in:

a) Exposure of persons to or generation of noise 0 D D ~
levels in excess of standards established in the
local general plan or noise ordinance, or
applicable standards of other agencies?

b) Exposure of persons to or generation of 0 D r1 D
excessive groundbome vibration or groundbome
noise levels?
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Potentially Less Than Less Than No
Significant Significant with Signifcant Impact

Impact Mitigation Impact
Incorporation

c) A substantial permnent increase in ambient D D D B
noise levels in the project vicinty above levels
existig without the project?

d) A substantial temporary or periodic increase in D D G1 D
ambient noise levels in the project vicinty above
levels existig without the project?

e) For a project located with an airort land use D D D 0'
plan or, where such a plan has not been adopted,
with two miles of a public airort or public use
airort, would the project expose people residing

or workig in the project area to excessive noise
levels?

f) For a project with the vicinty of a private D D D ri
airstrip, would the project expose people residing
or workig in the project area to excessive noise
levels?

XII. POPULATION AND HOUSING -- Would
the project: ~a) Induce substantial population growth in an D D D
area, either directly (for example, by proposing
new homes and businesses) or indirectly (for
example, though extension of roads or other
inastrctue) ?

b) Displace substantial numbers of existig D D D 0
housing, necessitatig the constrction of
replacement housing elsewhere?

c) Displace substantial numbers of people, D D D 0
necessitatig the constrction of replacement

housing elsewhere?
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Potentially Less Than Less Than No
Signifcant Significant with Signifcant Impact

Impact Mitigation Impact
Incorporation

XIII. PUBLIC SERVICES

a) Would the proj ect result in substantial adverse
physical imacts associated with the provision of
new or physically altered governental facilities,
need for new or physically altered governental
facilities, the constrction ofwmch could cause
signficant environmental impacts, in order to
maintain acceptable service ratios, response ties

or other performnce objectives for any of the 

public services:

Fire protection? D 0 ~ D

Police protection? D 0 Q/ D

Schools? D 0 Gr D

Parks? D 0 0 ~
Other public facilities? D 0 ~ D

XIV. RECREATION --

a) Would the proj ect increase the use of existig D 0 0 ~
neighborhood and regional parks or other
recreational facilities such that substantial
physical deterioration of the facility would occur
or be accelerated?

b) Does the project include recreational facilities D 0 0 ur
or require the constrction or expansion of
recreational facilities wmch might have an
adverse physical effect on the environment?

XV. TRANSPORTATION/TRAFIC -- Would
the project:

P:\Documents\PUBWORKS\John BrewerSubDirectory\Blackburn Construction 2008 CDBG Grant\Blank
environ Checklist.doc
envcheck. wpd-12/30/98 -12-



Potentially Less Than Less Than No
Significant Significant with Significant Impact

Impact Mitigation Impact
Incorporation

a) Cause an increase in traffc which is substantial 0 D ~ D
in relation to the existig traffc load and capacity
of the street system (i.e., result in a substatial
increase in either the number of vehicle trps, the
volume to capacity ratio on roads, or congestion
at intersections)?

0 D ~ D
b) Exceed, either individually or cumulatively, a
level of service standard established by the
county congestion management agency for
designated roads or highways?

c) Result in a change in air traffic pattern, 0 D D B
including either an increase in traffic levels or a
change in location that results in substantial
safety risks?

d) Substantially increase hazards due to a design 0 D D ~
featue (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm
equipment)? ¿e) Result in inadequate emergency access? 0 D D
f) Result in inadequate parkig capacity? 0 D D ~
g) Confict with adopted policies, plans, or 0 D D ei
program supporting alternative transportation

(e.g., bus tuouts, bicycle racks)?

XVI. UTILITIES AND SERVICE SYSTEMS
Would the project:

a) Exceed wastewater treatment requirements of 0 D D ~
the applicable Regional Water Quality Control
Board?

b) Require or result in the constrction of new 0 D ~ D
water or wastewater treatment facilities or
expanion of existig facilities, the constrction
of which could cause signficant environmental
effects?
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c) Require or result in the constrction of new D D ~ 0
storm water drainage facilities or expansion of
existig facilities, the constrction of which could
cause signficant environmental effects?

d) Have suffcient water supplies available to D D ri 0
serve the project from existing entitlements and
resources, or are new or expanded entitlements
needed?

e) Result in a determation by the wastewater D 0 D ~
treatment provider which serves or may serve the
project that it has adequate capacity to serve the
project's projected demand in addition to the
provider's existing commtments?

f) Be served by a landfill with suffcient D 0 G 0
pemútted capacity to accommodate the project=s
solid waste disposal needs?

g) Comply with federal, state, and local statutes D 0 D ~
and regulations related to solid waste?

XVII. MANDATORY FININGS OF
SIGNIFICANCE --

a) Does the project have the potential to degrade D 0 D cY
the quality of the environment, substantially
reduce the habitat of a fish or wildlife species,
cause a fish or wildlife population to drop below
self-sustaing levels, threaten to elimate a plant
or anil community, reduce the number or

restrict the range of a rare or endangered plant or
anil or elimate important examples of the

major periods of Californa history or prehistory?

b) Does the project have impacts that are D D D G(
individually limted, but cumulatively
considerable? ("Cumulatively
considerable" means that the incremental effects
of a project are considerable when viewed in
connection with the effects of past proj ects, the
effects of other curent projects, and the effects of
probable futue projects)?

c) Does the project have environmental effects D 0 D uV
which will cause substantial adverse effects on
humn beings, either diectly or indirectly?

P:\Documents\PUBWORKS\John BrewerSubDirectory\Blackburn Construction 2008 CDBG Grant\Blank
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RESPONSES TO ISSUES IDENTIFIED ON CHECKLIST

1. AESTHETICS.
Minimal impacts to Aesthetics are expected. The street will be constrcted to City standards including
median lighting a landscaped median strp.

n. AGRICULTU RESOURCES.
The project will result in the loss olive trees as the street is widened. However, this loss is minimal in
light of the overall number of olive trees in the greater Coming area.

II. AI QUALITY
Mitigation Measure:
MM 1. Fugitive Dust Control Permit. Proponent shall obtain a Fugitive Dust Control Perit
from the Tehama County Air Pollution Control Distrct before commencing any onsite grading.

N. BIOLOGICAL RESOURCES
A Biological Resources Inventory was completed for the project by Marcus Bole and Associates and
dated October 3, 2008 determined the piping of the Blackburn Moon Drain roadside ditch would fill
approximately 0.102 acre of jursdictional wetlands. The wetlands impacts must be mitigated
through implementation of the following measures:

Mitigation Measures:
MM 2. Section 401 and 404 Permitting. Acquire Federal Section 404 and 401 permits issued
from the Ary Corps of Engineers and the Regional Water Quality Control Board, respectively.

MM 3. Streambed Alteration Permit. Obtain a Section 1602 Permit from the California
Departent ofFish and Game if one is required.

MM 4. Mitigation Bank. Compensate the loss of 0.102 acre of wetlands through the appropriate
federal or state agencies.

A number of olive trees must be removed to facilitate the street widening and pipe buriaL. The
Inventory also recommended the following to assure no impacts to raptors:

Mitigation Measure.
MM 5. Raptor Survey. Complete a pre-constrction survey for nesting raptors in the on site trees
is conducted for activities occurng between March 1 and September 30th.

V. CULTU RESOURCES
Attachment A of the Environmental Assessment and FONSI is titled "Historic Preservation" and
contains the justification for the finding of no affect on historic resources.

VI. GEOLOGY AN SOILS
Soil erosion could occur as a result of the project. The following measure shall be imposed:

MM 6. Stormwater Pollution Prevention Plan. Prior to any site distubance or earhmoving
activities on or adjacent to the site, a constrction period and post-constrction period Storm Water

P:\Documents\PUBWORKS\John BrewerSubDirectory\Blackburn Construction 2008 CDBG Grant\Blank
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Pollution Prevention Plan (SWPPP) shall be prepared and presented to the Central Valley Regional
Water Quality Control Board and approved by the City of Coming. The objective of the plan shall

be no net loss of soil (above an undisturbed natual, stable background state) from the site due to
erosion. All requirements of the post constrction period SWPPP shall be completed as par of the
required improvement plans and shall be maintained in the same manner.

VII. HAZARS AN HAZAROUS MATERIS.
The Blackbur Moon Drain will be piped along the widened street. The pipe inlets should include
screens to keep debris from entering and perhaps clogging the pipes. Additionally, screens should
prohibit human access to the pipes. The following mitigation measure is recommended:

Mitigation Measure.
MM 7. Pipe Inlets. Pipe inlets shall include appropriate grates to prohibit accidental or intentional
human access to the drainage pipes.

Vil. HYDROLOGY AN WATER QUALITY
The site is not within a designated Flood Hazard Zone. However, the project does include the piping
of the Blackburn Mood open drainage ditch. The pipe(s) must be appropriately size to convey
Blackbur-Moon Drain flows without overflowing. The recently piped downstream section
completed as part of the Salado Orchard Apartent project was sized based upon and engineer's
analysis of the Blackbur Moon Drainage Basin. For this upstream extension, the pipe sizing shall
be equivalent to the existing downstream section or as otherwse approved by the City Engineer.

IX. LAN USE AN PLANG.
The site is appropriately zoned and the General Plan Land Use Designation is residentiaL. No issues

were identified as potentially significant.

X. NOISE
The project will have short ter constrction-related Noise effects, from the operation of excavation

and paving equipment. But these effects are not deemed significant given their limited duration.
With the widened street, Blackbur Avenue traffic wil naturally increase. The increase traffc will
result in a slight increase in vehicle noise. However, this increase in not considered significant due
to the minimal adjacent development, the separation of existing strctures from the traveled way, and
the existing and proposed landscaped median.

Traffc noise effects on futue development projects that might occur on APN's 69-150-47 or 71-
020-01 wil be specifically evaluated as part of the development review processes.

XI. POPULATION AN HOUSING
The street widening and utility installation could facilitate resictential development of the adjacent
properties. However, such development would be consistent with the City's General Plan that
envisions the development of Blackbur Avenue as a Minor Arerial street and residential
development in the area.

XI. PUBLIC SERVICES
Fire, Police, the adjacent Woodson school, and perhaps other public facilities may be temporarily
interpted while the street widening project is occurrng. However, this interption will be short

P:\Documents\PUBWORKS\John BrewerSubDirectory\Blackburn Construction 2008 CDBG Grant\Blank
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lived. Upon completion, public services will be restored to pre-constrction levels. No significant
effects.

XI. RECREATION
No effects to recreation are anticipated.

XI. TRSPORTATION
The project is ostensibly, a transportation improvement project that will widen Blackburn Avenue,
pipe the adjacent drainage ditch, install a landscaped median and curb, gutter and sidewalks, and
extend water and sewer services. Since the street will be widened to provide two-way traffic, trps
wil natually increase-but the increase will not overburden the street since it will be widened to
comply with the City's Minor Arerial Street Standard. So, the constrction will essentially mitigate

. its own impacts. No significant effects to transportation.

xv. UTllJTIES AN SERVICE SYSTEMS
The water and sewer extension could facilitate additional residential development. That
development would be consistent with the existing General Plan objectives for the area.
Additionally, new development would pay development impact fees to mitigate its impacts on City
facilities. Less than significant impacts to utilities and servce systems.

XVI. MAATORY FININGS OF SIGNIICANCE.
a, b, & c) No impacts are expected from this project.
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BlBLIOGRAHY

Source:

The Environmental Assessment and Finding of No Significant hnpact prepared for the Salado
Orchard Apartent Project in March of2007 and supplemented November 2008 by RL Hastings

& Associates.

City of Coming General Plan
Land Use Element
Circulation Element
Open Space Element
Housing Element
Safety Element
Noise Element
Conservation Element
Public Facilities Element
Economic Development Element

Highway 99- W Corrdor Specific Plan

City of Coming Municipal Code
Zoning Code
Subdivision Ordinance
Building & Constrction Ordinance

State of California Regulations
Subdivision Map Act
California Environmental Quality Act
Planning and Zoning Law

Persons/Agencies Contacted
Gary Bovee-Tehama County Air Resources Board
Tom Russ-Coming Public Works Director
Jack Alexander-Coming Building Offcial
Bob Pryatel-Corning Fire Chief
Tony Cardenas-Coming Police Chief
Steve Kimbrough-Coming City Manager
Ed Anderson-Coming City Engineer

Principal Author:
. John 1. Brewer, AICP-Planning Director; City of Coming
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CITY OF CORNING-PROPOSED BLACKBURN AVENUE PROJECT
DECEMBER, 2008
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ITEM NO. P-12
INFORMATIONAL ITEM; DEDICATION OF
PUBLIC PROPERTY FROM HPT PSC
PROPERTIES TRUST; SOUTH AVENUE
INTERCHANGE PROJECT.

FROM:

DATE: FEBRUARY 24, 2009

CITY COUNCIL OF THE CITY OF CORNING, CALIFORNIA

STEPHEN J. KIMBROUGH, CITY MANAGER
JOHN L. BREWER, AICP; PUBLIC WORKS DIRECTOR J6

TO:

SUMMARY:

The upcoming South Avenue interchange project requires acquisition of additional properties for
right of way along the interchange and at the adjacent street intersections. Caltrans Right of
Way Agents are working to acquire those properties. Based on their locations, some of the
properties will be acquired as State R1, and some as City R1.

State law requires public agencies to "accept" property offered for dedication. The
attached deed from HPT PSC Trust to the City of Corning was recorded at the request of
Caltrans last year. The deed grants the City of Corning a small (169 sq. ft.) triangular-shaped
piece of property at the southeast corner of South Avenue and Highway 99-W. (Petro
Truckstop). However, the deed was recorded without the required "acceptance" by the City of
Corning.

See the attached letter from Guy Richmond, Caltrans Right of Way Agent, requesting
City "acceptance" of the property.

Note that this is one of twelve such properties to be acquired as part of the interchange
improvement project. Because the Mayor is authorized to "execute and accept" deeds on
behalf of the City, per Resolution 05-22-07-01 (attached) no action is necessary. This matter is
offered as an Information Item only.

RECOMMENDATION:

. Because the Mayor is authorized to accept property on behalf of the City, this
matter is presented only as an "Informational Item", no action is necessary.



STATE OF CALIFORNI-BUSINESS. TRASPORTATION AN HOUSING AGENCY Arnold Schwarzenee:e:er. Governor

DEPARTMENT OF TRASPORTATION
DISTRICT 2 - Right of Way Field Office
4300 Caterpilar Road, MS 35

Redding, CA 96003
PHONE (530) 225-3040
FAX (530) 225-3021
TT (530) 225-2019

Flex your power!
Be energy efñcient!

February 10, 2009

02-Teh-5, PM 7.4
E.A. 370702
Parcel 13569

Coming City Hall
794 3rd Street
Coming, CA 96021
Attn: John Stoufer

Planning Director

Dear Mr. Steufer:

Per our phone conversation, I am sending to you the original Highway Easement Deed for acceptance by
the City of Coming. I have also included a map showing the acquired area for the I-5 South interchange
project.

Upon acceptance by the city, please call me direct and I wil personally take it to the recorders offce 
for

re-recording. Thank you for your assistance.

GUY RICHMOND
Right of Way Agent

"Caltrans improves mobility across California"



- PRESENTED FOR RECORDING by
the State of California, Department of
Transportation, under Government
Sections 6103 and 27383-NO FEES
CHARGED FOR RECORDING OR
DOCUMENT TRASFER TAX

Doc l 200B01 7352
Page 1 of 3

h~: 12/19/200B 01: 15P
Reco~ding Requested By:
CALIFORNIA STATE OF

Filed & Recorded in Official Records

of TEHAMA COUNTY

BEVERLY ROSS

COUNTY CLERK & RECORDER

Fee: lØ.ØØ

AFTER RECORDING, RETURN TO:
Department of Transportation

Right of Way Field Offce
4300 Caterpilar Road

Redding, CA 96001

APN 87-1 ÒO-66(Portion)

Entered .:¡n R/\V racord map
De. te

HIGHWAY EASEMENT
DEED

(INDIVIDUAL)

District County Route Postmile Number

02 TEH 5 7.4 13569

HPT PSC Properties Trust, a Maryland real estate investment trust

Grant, convey and dedicate

to the CITY OF CORNING the right of way and incidents thereto for a public highway upon, over and across that

certain real property, in the City of Camino. County of Tehama .State of California, described as:

That portion of PARCEL TWO of the lands conveyed to PETRO PSC PROPERTIES,
L. P., a Delaware Limited Partnership, by deed recorded May 14, 1992 in
Book 1379 at page 150, Official Records of Tehama County, being a portion
of Lot 2 of Block 114 of Maywood Colony No. 15, filed March 20, 1899 in
Book B of Maps at page 36, Tehama County Records, described as follows:

Commencing at a 3/4-inch iron pipe with brass tag stamped "LS 4545"
marking the northeast corner of Parcel "B" as shown on Parcel Map No. 79-
78, filed November 24, 1980 in Book 6 of Parcel Maps at page 246, Tehama
County Records, from which a 2-inch iron pipe with brass tag stamped "RE
3361" shown as being on the northerly line of Parcel "B" and 0.79 feet
westerly from the west line of Highway 99-W (County Road No. 70.8) on
Parcel Map No. 77-286, filed January 26, 1978 in Book 4 of Parcel Maps at
page 196, Tehama County Records, bears N 00°04' 46" E, 502.96 feet;

thence, S 19°45' 15" E, 246. 34 feet;

thence N 53°26' 59" E, 20. 00 feet, to a point on the west line of said
PARCEL TWO, being the TRUE POINT OF BEGINNING;

Form RW 6-1 (E) (Revised 10/99)

lvl. 3707 tOt.



Parcel 13569
Page 2

thence, continuing N 53°26'59" E, 26.30 feet, more or less, to a point on
the south line of South Avenue;

thence, westerly along said south line to the west line of said
PARCEL TWO;

thence, southerly along said west line to the TRUE POINT OF BEGINNING.

Containing 169 square feet, more or less.

Bearings and distances are based on the California Coordinate System of
1983(1991.35), Zone 1. Divide distances by 1.0000194 to obtain ground
level distances.

Date 3/",0/0 'ti t'

This real property description has been prepared by me, or
under my direction, in conformance with the Professional
Land Surveyors Act.

Signature G ~ D. c- ;rrJ
Professional and Surveyor

Fonn RW 6-1(E) (Revised 10/99)



WI, If ~'~n~Jö~ J. , .:;;~ page J OT J

Pàrcel 13569
Page 3

Subject to all matters of record.

The grantor hereby further grants to grantee all trees, growths (growing or that may hereafter grow), and road
building materials within said right of way, including the right to take water, together with the right to use the same in
such manner and at such locations as said grantee may deem proper, needful or necessary, in the construction,
reconstruction, improvement or maintenance of said highway.

The grantor, for the grantor and the grantor's successors and assigns, hereby waives any claim for any and all
damages to grantor's remaining property contiguous to the right of way hereby conveyed by reason of the location,
construction, landscaping or maintenance of said highway.

(As used above, the term "grantor" shall include the plural as well as the singular number.)

Dated this l~ ~ day of Ô (~ ,2cd
~. esc. ~ (~~ ~S \N~-r

~a.~
STATE OF CALir~NIA

County of '\..~

On this the 1~~Of O~
J SS

20Æ,beforeme, ~ ~(l- 'i. ~~L
Name, Title of Ofcer-E.G., "Jane Doe, Notary Public"

PERSONAL ACKNOWLEDGMENT

personally appeared 3'(~'( ~ . ~~
\ Name(s) of Signer(s)

~ersonally known to me

o proved to me on the basis of satisfactory evidence

to be the~S(S) whose name(s) ~ is/are subscribed to the ~~trument and acknowledged to me that ~e/she/they executed the

same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument. .
WITNESS my hand and offcial seaL.

~(
(Notary Public's signature i~ and for said County and State)

Mark R. Young
Notary Public

My Commission Expires Nov. 14, 2008

(for notary seal or stamp)

THIS IS TO CERTIFY, That the State of California, acting by and through the Department of Transportation
(pursuant to Government Code Section 27281), hereby accepts for public purposes the real propert
described in the within deed and consents to the recordation thereof.
IN W~ WHEREOF, I haye here~nto se!Jhandthis day of t\OVú, 2~ Wl KE

Director of Transporttion

l.~WA.í\d~/\
. Atto;~e; ~~ct

By

Form RW 6-1 (E) (Revised 06/08)
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RESOLUTION NO. 05-22-07-01

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CORNING
AUTHORIZING THE CITY MAYOR TO EXECUTE AND ACCEPT

DEEDS

WHEREAS, the City from time to time decides to convey interests in real
property from the City to others and accept property from others to the City; and

WHEREAS, these property conveyances and acceptances may constitute grants
in fee title, easements, rights-of-way, encroachments, licenses and other types of real
property interests; and

WHEREAS, the County Recorder's Office requires that the recording of such
deeds be accompanied by a Resolution of the City of Corning authorizing the
conveyance and/or acceptance.

NOW, THEREFORE, BE IT RESOLVED that:

1. The Mayor of the City of Corning is hereby authorized to execute deeds of
interests in real property on behalf of the City of Corning conveying any interests owned
by the City to persons and entities other than the City; and

2. The Mayor of the City of Corning is hereby authorized on behalf of the City of
Corning to execute documents accepting any interests in real property conveyed by
persons and entities to the City of Corning; and

3. The Recorder's Office of the County in which such real property is situated is
hereby authorized to accept and record such deeds, if accompanied by a Certificate
duly executed by the Mayor of the City of Corning, as sufficient documentation that the
City of Corning has duly authorized each such conveyance and/or acceptance.
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The foregoing resolution was passed by the City Council of the City of Corning,
this 22nd day of May 2007.

AYES: Strack, Hill, Dickison, Zuniga and Turner

NOES: None.
ABSENT: None.
ABSTAINING: None.

4J1estt4~-lGary R. rack, Mayor

ATTEST:

¡2t~ 7~l ~:u 91
Lisa M. Linnet, City Clerk



STATE OF CALIFORNIA)

COUNTY OF TEHAMA ) SS

CITY OF CORNING )

I, Lisa M. Linnet, City Clerk of the City of Corning, do

hereby certify that the foregoing is a true and correct copy of

Resolution No. 05-22-07-01 adopted by the City Council of the City of

Corning at the May 22, 2007 regular City Council meeting by the

votes listed on the attached copy of the Resolution.

ATTEST:

~ c77(. /- ~11. ~/Z'&
Lisa M. Linnet, City Clerk



ITEM NO: P-13
REVIEW OF CITY PUBLIC NUISANCE
ABATEMENT CODES TO IDENTIFY
NEEDED CHANGES
FEBRUARY 24, 2009

TO: HONORABLE MAYOR AND COUNCIL MEMBERS I ~'ø V
FROM: STEPHEN J. KIMBROUGH, CITY MANAGER 4--'

SUMMARY:

The City Council has emphasized the importance of public nuisance abatement in the
City. Following the recent criticism of code Enforcement, City Council undertook a review of the
Public Nuisance Codes. The entire Title 8 pertaining to health and safety and the portion of
Title 10 relating to abandoned and inoperative vehicles are attached for review.

The Council also wants to determine if there are ways to improve the Code and if
changes are needed as a result of changes in State Law and State Court Actions.

WHERE TO FIND THE CODES:

In the City Code, Title 8 "Health and Safety", Title 10 "Vehicles and Traffic" and Title 17
"Zoning" contain the key provisions that support Public Nuisance Abatement and Code
Enforcement.

Important definitions can be found on page 90 and 91 of the Code; the public nuisances
are defined on page 95-1, 95-2 and 95-3, and on page 122 the definitions and scope for
abandoned vehicles can be found.

RECOMMENDATION

MAYOR AND COUNCIL REVIEW CITY CODE ENFORCEMENT,

RESTATE THE CITY COUNCIL'S STRONG SUPPORT FOR ENFORCEMENT OF THE
NUISANCE CODES

AND PROVIDE DIRECTION TO CITY STAFF OF ANY AREAS THE COUNCIL BELIEVES
NEED TO BE STRENGTHENED.



Chapters:

8.01
8.02
8.06
8.08
8.09
8.10
8.12
8.14
8.16
8.18

-8.20
8.22
8.25

Sections:

8.01.010
8.01.020

8.01. 010

Title 8

HEALTH AND SAFETY

General Provisions
Definitions
Solid Waste Disposal
Public Nuisances
Adul t-Oriented Businesses
Public Intoxication and Drinking
Burning Regulations
Weed Abatement
Air Pollution Control
Fireworks
Garbage and Refuse
Dangerous Buildings
Enforcement Policies and Procedures

Chapter 8.01

GENERAL PROVISIONS

Introduction.
Purposes and intent.

8.01.010 Introduction. It is important for the city
to be and to appear clean, well kept and generally clear
of public nuisance, eyesores and unhealthy conditions.
The appearance of a community weighs heavily in the deci-
sions of prospective residents and businesses in locating
in a particular area. A clean community can increase
property values, provide a heal thy environment and make
citizens proud of the area they live in, which acts as its
own encouragement to keep the community clean in the fu-
ture. As such a community needs to develop a plan and a
set of regulations to keep the area cleaned up, to remove
unsightly conditions and prevent future problems from oc-
curring. The following program has been designated to
meet these needs, and protect the citizens health, safety

. . /
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8.01.020

and property values from public nuisances.
§2 (2), 1998; Ord. 535 §1 (part), 1993).

(Ord. 578

8.01.020 Purposes and intent. In accordance with
the provisions of California Government Code Section
38773.5, it is the intent of the city council, by the
adoption of this chapter, to provide a procedure for the
abatement of
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8.02.010

public nuisances wi thin the city of Corning in order to
effectively combat hazard to the public health, safety and
welfare. (Ord. 535 §1 (part), 1993).

Chapter 8.02

DEFINITIONS

Sections:

8. 02. 010 Definitions.

í' )

8.02. 010 Definitions. For the purposes of this chap-
ter, the words set out in this section shall have the fol-
lowing meanings:

A. Credentials.
one of the following:
card.

B. "Garbage" includes all spoiled or waste food from
a kitchen or market that is thrown away or any worthless,
unnecessary or offensive matter.

c. "Grass, weeds or plants" includes grass, weeds or
plants which, when mature, will attain such a large growth
as to become a fire menace when dry, or which are otherwise
noxious or dangerous.

D. "Grass, weeds, plants, rubbish and rubble dispos-
al" means upon removal, the grass, weeds or plants, rubbish
and rubble shall be disposed of legally and shall not be
placed, deposited or dumped in the public streets, or
placed, deposited or dumped between the property line andthe curb line. .

E. "Litter" means all improperly discarded waste
material, including, but not limited to, convenience food,
beverage and other product packages or containers con-
structed of steel, aluminum, glass, paper, plastic and
other natural and synthetic materials, thrown on or depos-
ited on the lands and waters of the city, but not including
the properly discarded waste of the primary processing of
agriculture, mining, logging, sawmilling or manufacturing.

F. "Nuisance" including anything which is injurious
to human health or is indecent or offensive to the senses
and interferes with the comfortable enjoyment of life or
property, and affects at the same time the entire community
or n~ighborhood or any considerable numer of persons,
although the extent of annoyance or damage inflicted upon
the individual may be unequal. The terms "nuisance" and
"public nuisance" shall be synonymous and either term wher-
ever used shall have the same meaning as the other term.

G. "Owner" means the legal owner of real property
fronting on any street and as used in this title the singu-

Proper credentials consist of any
city badge or city identification
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8.02.010

'\ lar includes the plural, and includes an individual, a
firm, an association, a corporation, a partnership, and the
lessees, trustees, agents, employees, servants and repre-
sentatives of any such owner.

H. "Person" means any individual, partnership, corpo-
ration, joint venture, receiver, limited liability company,
trust, estate, cooperative, association or any other enti-
ty.

I. "Premises" includes a tract or parcel of land with
or without habitable buildings or nonhabi table structures.

J. Prima Facie Proof From Status of Assessment Rolls.
Proof of the assessment of any real property, the subj ect
of this title, to any person or legal entity on the offi-
cial assessor's rolls shall constitute prima facie evidence
that said person or legal entity to whom said property is
so assessed is the legal owner thereof.

K. "Public street" or "streets" means all roads,
streets, avenues, boulevards, alleys, parkways and public
right-of-way, or any portion thereof, of the city.

L. Removal or Destruction of Noxious or Dangerous
Grass, Weeds or Plants. Every owner of real property wi th-
in the corporate limits of the city of Corning shall remove
and destro~l grass, weeds or plants as defined in Sec-
tion~. 06.10 from said real property and from in front of
said real property from the property line thereof to the
curb line of the street upon which said real property
abu ts .

M. "Removal of rubbish" means every owner of real
property within the corporate limits of the city of Corning
shall keep such real property free and clear of all rub-
bish, including the real property in front of the same,
from the property line thereof to the curb line of the
street.

N. "Removal of rubble"means every owner of real
property within the corporate limits of the city of Corning
shall keep such real property free and clear of all rubble.

o. "Rubbish" means all putrescible and nonputresc-
ible, combustible and noncombustible solid waste, including
garbage, plastics, refuse, ashes, dead animals, rubber by-
products, abandoned or no longer used automobiles or parts
of automobiles, junk, worthless and useless articles, which
are in such a state or in such quantity as to be unsightly,
against general welfare, unhealthful, dangerous to persons,
or so as to interfere with the abatement of weeds.

P. Rubble. Any rubble, residue, structure or part or
portions of a structure remaining after fire damage to or
the demolition or partial demolition of any building or
structure in the city.

Q. "Solid waste" means and includes all solid or
semisolid, putrescible and nonputresicble discarded materi-
al, including garbage, rubbish and rubble as defined in
Chapter 8.02 of this code.

w-P-'r)

sed~_
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8.06.010--8.06.020

R. "Vector" includes any insect or other arthropod,
rodent or other animal capable of transmitting the caus-
ative agents of human disease or disrupting the normal
enjoyment of life by adversely affecting the public health
and well being. (Ord. 578 §2 (1) (part), (8) and (9), 1998;
Ord. 577 (part), 1997; Ord. 535 §1 (part), 1993).

Sections:

8.06.010
8.06.020

8.06.030
8.06.035
8.06.040
8.06.050

8.06.060
8.06.070
8.06.080
8.06.090
8.06.100
8.06.101

8.06.105
8.06.110
8.06.120
8.06.130

8.06.140
8.06.150
8.06.160
8.06.170

Chapter 8. 06

SOLID WASTE DISPOSAL

General applicability of chapter standards.
Conformance with county waste disposal
plan.
Mandatory service.
Discontinuing service upon vacancy.
Storage of solid waste.
Building designs to include specifications
for anticipated handling of solid waste
disposal.
Maintenance of storage containers.
Container specifications.
Identification of containers.
Tampering with container wastes.
Billing for services.
Collection rate adjustments--Approval by
city council.
Rate and service disputes.
Regulation and qualifications of operators.
Ownership of waste materials.
Solid waste removal by owner, tenant or
occupan t .
Solid waste collection.
Burying or burning was te prohibi ted.
Public litter receptacles.
Violation.

8.06.010 General applicability of chapter standards.
The standards in this chapter shall apply to land within
the city and all facilities, equipment or vehicles used for
storage, removal, transport and other handling of solid
wastes. The General Provisions Chapter 8.02 of Corning
Municipal Code also applies to this section. (Ord.
577 (part), 1997; Ord. 535 §4 (part), 1993).

8.06.020 Conformance with county waste disposal
plan. Storage and removal of solid wastes in the city
shall be in conformance with the county of Tehama solid
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8.06.030--8.06.060

waste plan, as contained in Title II, Division III, Part
VII, Chapter 4, Section 2840 to 2847, of the Tehama County
Code. (Ord. 535 §4 (part), 1993).

8.06.030 Mandatory service. The owner, tenant or
occupant of every parcel with one or more businesses and/or
residential buildings approved for occupancy and located
within the city of Corning shall subscribe to and thereaf-
ter use regularly, the refuse collection service franchised
by the city of Corning. (Ord. 577 (part), 1997).

8.06.035 Discontinuinq service upon vacancy. The
owner, tenant or occupant of any premises required to sub-
scribe to a refuse collection service under this chapter
may discontinue service for one or more months when such
premises are vacant or the occupant is traveling out of
town. The owner, tenant or occupant is required to submit
wri t ten notice of such vacancy to the refuse collection
service franchised by the city. Monthly garbage fees shall
continue to accrue until such time as notice is received by
such refuse collection service.

In the event of a dispute arising under this section,
such dispute shall be reviewed as set forth in Section
8.06.105, Rate and service disputes, of this chapter.
(Ord. 577 (part), 1997).

8.06.040 Storaqe of solid waste. A. The property
owner or occupant shall store solid waste on his or her
premises or property or shall require it to be stored or
handled in such a manner so as not to promote the propaga-
tion, harborage or attraction of vectors, or the creation
of a nuisance.

B. It is unlawful for any person to allow garbage,
rubbish or solid waste materials to accumulate outside of
an authorized garbage, rubbish or waste container. Such
garbage, rubbish or waste material shall be removed weekly.
(Ord. 578 §2 (10) (part), 1998; Ord. 577 (part), 1997).

8.06.050 Buildinq desiqns to include specifications
for anticipated handlinq of solid waste disposal. The
design of any new, substantially remodeled or expanded
building or other facility shall provide for proper storage
or handling and which will accommodate the solid waste
loading anticipated collection. The design shall demon-
strate to the planning officer and building official that
it includes the required provisions. (Ord. 535 §4 (part) ,
1993) .

8.06.060 Maintenance of storaqe containers. Where
the collection operator furnishes storage containers, they
are responsible for maintaining the containers in good
condition. (Ord. 535 §4 (part), 1993).
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8.06.070--8.06.105

8.06.070 Container specifications. Property owners
and tenants shall deposit all garbage and putrescible mat-
ter or mixed garbage and rubbish in containers which are
nonabsorbent, watertight, vector-resistant, durable, easily
cleanable and designed for the containment of refuse.
Containers for garbage and rubbish shall be of an adequate
size and in sufficient numers to contain, without over-
flowing, all the refuse that a household or other estab-
lishment generates within the designated removal period.
Containers when filled shall not exceed reasonable lifting
weights for an average physically fit individual, except
where mechanical loading systems are used. Containers
shall be maintained in clean, sound condition free from
putrescible residue. (Ord. 578 §2 (11), 1998; Ord.
577 (part), 1997; Ord. 535 §4 (part), 1993).

8.06.080 Identification of containers. Containers of
one cubic yard or more owned by the collection service
operator shall be identified with the name and telephone
numer of the agent servicing the container. (Ord. 535
§4 (part), 1993).

8.06.090 Tamperinq with container wastes. No person
shall tamper with, modify, remove from or deposit solid
wastes in any container which has not been provided for his
or her use, without the permission of the container owner.
(Ord. 578 §2 (10) (part), 1998; Ord. 535 §4 (part), 1993).

8.06.100 Billinq for services. The solid waste fran-
chised hauler shall be responsible for billing refuse col-
lection subscribers. In the event that the solid waste
franchised hauler has delinquent accounts for such servic-
es, it may submi t those accounts to the ci ty for the pur-
poses of collection. The city shall then, pursuant to the
authority contained in Government Code Section 38790.1,
attempt to collect such delinquent fees in the manner de-
scribed in Government Code 25831. The franchised hauler
shall not cease to provide service for properties which
have delinquent accounts. (Ord. 577 (part), 1997).

8.06.101 Collection rate adiustments--Approval bv
ci tv council. The solid waste franchised hauler shall not
make any increases in the rates without first securing
approval by the city council. (Ord. 577 (part), 1997).

8.06.105 Rate and service disputes. Because the re-
fuse customer service rates are based upon volume hauled,
and the level of service must be determined through agree-
ment between the solid waste franchised hauler and the
customer, disagreements may from time to time occur between
these parties. The customer or franchised hauler may,
therefore, present the situation to the city director of
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8.06.110--8.06.170

public works for resolution. The circumstances of the dis-
pute shall be presented in letter form, clearly stating the
issues disagreed upon and the solution sought. The direc-
tor of public works shall review the disputed issue and
make a determination which shall be final. The authority
of the director of public works to administratively resolve
disputes in the foregoing manner does not include authority
to approve adjustments in the rates themselves which are
charged for differing levels and types of service. (Ord.
577 (part), 1997).

8.06.110 Requlation and qualifications of operators.
The regulation and qualifications of operators shall be as
set forth in the Administrative Code of California Title
14, Section 17332 and 17333. (Ord. 535 §4 (part), 1993).

8.06.120 Ownership of waste materials. Solid wastes
subject to collection by a collection service operator
shall become the property of the collection service opera-
tor subject to the provision of this chapter and the con-
tract or franchise conditions after such time as the autho-
rized collector takes possession of the wastes. (Ord. 535
§4 (part), 1993).

8.06.130 Solid waste removal bv owner, tenant or
occupant. Solid wastes may be removed by the owner, occu-
pant or tenant of any premises for disposal only in an
approved solid waste disposal site. (Ord. 577 (part), 1997 i
Ord. 535 §4 (part), 1993).

8.06.140 Solid waste collection. No person, except
the employees of the city in the course of their employ-
ment, or the solid waste collection service designated by
the city, shall collect solid waste in the city. (Ord. 535
§4 (part), 1993).

8.06.150 Burvinq or burninq waste prohibited. No
person shall bury or burn waste at any place within the
city limits. (Ord. 577 (part), 1997 i Ord. 535 §4 (part),
1993) .

8.06.160 Public litter receptacles. No person shall
place household garbage or rubbish in a public litter re-
ceptacle. (Ord. 535 §4 (part), 1993).

8.06.170 violation. Any person violating any section
of this chapter is guilty of an infraction and shall be
punished as provided in Chapter 8.25 of this code. (Ord.
535 §4 (part), 1993).
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8.08.010--8.08.020

Chapter 8.08

PUBLIC NUISANCES

Sections:

8.08.010
8.08.020
8.08.030
8.08.040
8.08.050

Purpose and intent.
Unlawful nuisances.
Declaration of nuisance.
Unlawful to maintain.
violation.

8.08.010 Purpose and intent. In accordance with the
provisions of California Government Code Sections 38771 et
seq., it is the intent of the city council, by the adoption
of this chapter, to provide a procedure for the abatement
of public nuisances within the city of Corning in order to
effectively combat hazards to the public health, safety and
welfare. (Ord. 578 §2 (12), 1998; Ord. 535 §5 (part) i 1993).

8.08.020 Unlawful nuisances. Each and everyone of
the following conditions or acts is declared to be a public
nuisance:

A. Barbed Wire Fence. No barbed wire shall be
mitted on any fence or part of a fence running along i
within, two feet of any sidewalk now ordered, or that
hereafter be ordered, to be put down within the city.
such barbed wire shall be declared a public nuisance;

B. Dead Animals. No person or persons shall put any
carcass of any dead animal or the offal from any slaugh-
terhousei corral or butcher shop in or along the streets
and alleys of this cityi or who allows the carcass of such
dead animal, or such offal of any kind, to remain in or
upon the borders of any such street or alley, or upon pre-
mises owned, leased or controlled by him/her so as to be-
come injurious to the health or offensive to the senses of
the community or neighborhood i or any considerable number
of persons, so as to interfere with the comfortable enjoy-
ment of life or property;

C. Dead Vegetation. Dead, decayed i diseased or haz-
ardous trees, weeds or other vegetation constituting a
danger to public safety and welfare or detrimental to
neighboring properties;

D. Fire Hazards. All dry or dead shrub i dead treei
combustible refuse and waste or any material growing upon a
street, sidewalk or private property within the cityi by
reason of its size, manner or growth;

E. Graffitii or other wordsi letters or drawings
which remain on the exterior of any building or fence for
an unreasonable period and are visible from a public
street;

per-
and
may

Any
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8.08.020

F. Hazardous Building. Any building or structure
which is vacant, abandoned i partially destroyed, structur-
ally unsafe or left in a state of partial constructioni
including excavations therefor and construction sitesi and
is hazardous to the public heal thi safety or welfare. Must
be abated as required in the Uniform Building Code for the
Abatement of Dangerous Buildings;

G. Hazardous Pool. Any pools i ponds, excavation or
other body of water which is abandoned i neglected i

unattended i unfiltered or not otherwise maintained or which
is lacking security fencing as required by state law. Any
such hazardous pool may include a pool, pondi excavation or
other body of water in such condition so that the water
therein becomes polluted including i but not limited to,
bacterial growth, algae i remains of insects i animals, rep-
tiles, birds, fish or other life forms, refuse, debris,
papers and any other matter resulting in a hazard to the
public health, safety or welfare;

H. Hazardous Substances. Storing, discharging, hold-
ing, handling, maintaining, using or otherwise dealing with
hazardous substances i as defined by applicable state or
federal laws or regulations, is declared a public nuisance
when carried out under any of the following conditions:

1. In violation of federal, state or local laws or
regulations,

2. In such a manner to affect in any way air, soil
or water quality,

3. In such a manner as to create an identifiable
risk of accidental release of the substances, which might
adversely affect health or safety of person, damage proper- o~ ~
ty or adversely affect air, soil or water quality; 0 \

I. Hedges on any corner lot may not exceed four inch-
es in height. Hedges exceeding four inches in height shall
be declared a public nuisance;

J. Illegal Keeping of Animals. No maintaining, keep-
ing, harboring or permitting or allowing to be kept, main-
tained or harbored, any animal of any type or nature on any
property; within the city that is in violation of the rules
and regulations set forth in the Corning Municipal Code or
the State Penal Code that regulates animals;

K. Illegal Storage of Vehicles. No maintaining,
storing or keeping i or permitting or allowing to be main-
tained, stored or kept, inoperable, junked or otherwise
derelict vehicles or parts stored in residential areas; any
inoperable, junked trailer, boat, boat and traileri recre-
ational vehicle, motor vehicle, mobile equipment of any
type of nature on any property in the city;

L. Improperly Harnessed Jack or Stallion. The exhib-
iting or exercising of any jack or stallion not properly
harnessed or hitched to a wagon, cart of other vehicle, on
the public streets, alleys or sidewalks is forbidden and
declared to be a public nuisance;
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8.08.030--8.08.050

M. Overgrown vegetation, likely to harbor rats, ver-
min and other public nuisances causing detriment to neigh-
boring properties or property values, or obstructing view
of drivers on public streets or private driveways and visi-
ble from a public street;

N. Polluted Water. The polluting of drainage water
along the gutters of the streets and alleys, or the drain-
ing of polluted and filthy water into or along the public
streets, alleys, or sidewalks of the city is forbidden and
declared a public nuisance;

o. Refuse, waste and illegal storage, means maintain-
ing, storing or keeping, or permitting or allowing to be
maintained, stored or kept, machinery, equipment, or parts
thereof, or furniture, household appliances, construction
material, packing boxes, paper, cardboard, debris, rubbish,
refuse, garbage or similar matter on any property in
violation of Corning Municipal Code;

P. Swimming Pool and Hot Tubs. All swimming pools,
hot tubs or pools of water shall have a barrier. A barrier
can be a fence, wall, a building wall or a combination
thereof which completely surrounds the swimming pool, hot
tub or pool of water;

Q. Additional Public Nuisance. Anything not speci-
fied in this chapter but which falls within the definition
of nuisance set forth in Chapter 8.02. (Ord. 578 §2 (13) ,
1998; Ord. 535 §5 (part), 1993).

8.08.030 Declaration of nuisance. The city council,
in accordance with the provisions of California Government
Code Sections 38711 et seq., finds and declares that those
conditions defined in Section 8.08.020 constitute public
nuisances and are subj ect to the abatement and enforcement
procedures set forth in this chapter. (Ord. 578 §2 (14) ,
1998) .

8.08.040 Unlawful to maintain. It is unlawful for
any person to maintain or to allow to be maintained a pub-
lic nuisance on his or her property or to engage in any
activity which constitutes a public nuisance as defined in
this title. (Ord. 578 §2 (1) (part), (16), 1998).

8.08.050 violation. Public nuisance violations shall
be abated in accordance with the procedures set forth in
Chapter 8.25 of this code. Any person in violation of any
of the provisions of this chapter is guilty of an infrac-
tion punishable as set forth in Chapter 8.25 and may be
published thereunder and/or subjected to the administrative
and other civil remedies provided therein. (Ord. 578
§ 2 (1) (part), ( 17), 1998; Ord. 535 § 5 (part), 1993).
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Sections:

8.09.010
8.09.020
8.09.030

8.09.040

8.09.050
8.09.060
8.09.070
8.09.080

8.09.090
8.09.100
8.09.110

8 . 09. 120

8.09.130

8.09.140
8.09.150
8.09.160

8.09.170
8.09.180
8.09.190

.8.09.200

8.09.210

)

Chapter 8.09

ADULT-ORIENTED BUSINESSES

ARTICLE I. GENERAL PROVISIONS

Legislative purpose.
Definitions.
Permits required.

ARTICLE II. APPLICATIONS AND PERMITS

Adult-oriented business regulatory permit
required.
Application.
Investigation and action on application.
Permit denial.
Transfer of adult-oriented business
regulatory permits.
Adult-oriented business performer permit.
Investigation and action on application.
Suspension or revocation of adult-oriented
business regulatory permits and adult-
oriented business performer permits.
Appeal of denial, suspension or revocation.

ARTICLE III. FACILITIES AND EMPLOYEES

Adult-oriented business development and
performance standards.
Register and permit numer of employees.
Display of permit and identification cards.
Employment of and services rendered to
persons under the age of eighteen years
prohibi ted.
Inspection.
Regulations nonexclusive.
Employment of persons without permits
unlawful.
Time limit for filing application for
permit.
Severability.
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8.09.010--8.09.020

ARTICLE I. GENERAL PROVISIONS

8.09.010 Legislative purpose. It is the purpose of
the following provisions to regulate adult-oriented busi-
nesses in order to promote the health, safety, morals and
general welfare of the citizens of the city of Corning.
These provisions have neither the purpose nor effect of
imposing a limitation or restriction on the content of any
communicative materials, including adult-oriented materi-
als . Similarly, it is not the intent nor effect of these
provisions to restrict or deny access by adults to adult-
oriented materials protected by the first amendment, nor
to deny access by the distributors and exhibitors of
adult-oriented entertainment to their intended market.
Neither is it the intent nor effect of these provisions to
condone or legitimize the distribution of obscene mate-
riaL. (Ord. 610 §3 (part), 2004).

8.09.020 Definitions. For the purpose of this chap-
ter the following words and phrases shall have the mean-
ings respectively ascribed to them by this section. If a
word or phrase used in this chapter is not defined herein
but is defined in Chapter 17 of this code, such word or
phrase when used in this chapter shall have the same mean-
ing as described in Chapter 17.

A. Adult-Oriented Businesses. "Adult-oriented busi-
nesses" means anyone of the following:

1. Adul t Arcade. The term "adult arcade" as
used in this chapter, means an establishment where, for
any form of consideration, one or more still or motion
picture proj ectors, or similar machines, for viewing by
five or fewer persons each, are used to show films, com-
puter generated images, motion pictures, video cassettes,
slides or other photographic reproductions thirty percent
or more of the numer of which are distinguished or char-
acterized by an emphasis upon the depiction or description
of specified sexual activities or specified anatomical ar-
eas.

2. Adul t Bookstore. The term "adult bookstore"
as used in this chapter, means an establishment that has
thirty percent or more of its floor area devoted to sales
and display of books, magazines, periodicals or other
printed matter, or of photographs, films, motion pictures,
video cassettes, slides, tapes, records or other form of
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visual or audio representations which are distinguished or
characterized by an emphasis upon the depiction or de-
scription of specified sexual activities and/or specified
anatomical areas.

3. Adul t Cabaret. The term "adult cabaret" as
used in this chapter, means a nightclub, restaurant, or
similar business establishment which:

a. Regularly features live performances
which are distinguished or characterized by an emphasis
upon the display of specified anatomical areas or speci-
fied sexual acti vi ties;

b. Regularly features persons who appear
semi-nude;

c. Shows films, computer generated images,
motion pictures, video cassettes, slides, or other photo-
graphic reproductions thirty percent or more of the numer
of which are distinguished or characterized by an emphasis
upon the depiction or description of specified sexual ac-
tivities or specified anatomical areas.

4. Adul t Hotel/Motel. The term "adult ho-
tel/motel" as used in this chapter, means a hotel or motel
or similar business establishment offering public accommo-
dations for any form of consideration which:

a. Provides patrons with closed-circuit
television transmissions, films, computer generated im-
ages, motion pictures, video cassettes, slides, or other
photographic reproductions thirty percent or more of the
numer of which are distinguished or characterized by an
emphasis upon the depiction or description of specified
sexual acti vi ties or specified anatomical areas; and

b. Rents, leases, or lets any room for
less than a six hour period, or rents, leases, or lets any
single room more than twice in a twenty-four-hour period.

5. Adult Motion Picture Theater. The term
"adult motion picture theater" as used in this chapter,
means a business establishment where, for any form of con-
sideration, films, computer generated images, motion pic-
tures, video cassettes, slides or similar photographic re-
productions are shown, and thirty percent or more of the
numer of which are distinguished or characterized by an
emphasis upon the depiction or description of specified
sexual activities or specified anatomical areas.

6. Adult Theater. The term "adult theater" as
used in this chapter, means a theater, concert hall, audi-
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torium, or similar establishment which, for any form of
consideration regularly features live performances which
are distinguished or characterized by an emphasis on the
display of specified anatomical areas or specified sexual
activities.

7 . Modeling Studio. The term "modeling studio"
as used in this chapter, means a business which provides,
for pecuniary compensation, monetary or other considera-
tion, hire or reward, figure models who, for the purposes
of sexual stimulation of patrons, display "specified ana-
tomical areas" to be or otherwise depicted by persons pay-
ing such consideration. "Modeling studio" does not in-
clude schools maintained pursuant to standards set by the
State Board of Education. "Modeling studio" further does
not include a studio or similar facility owned, operated,
or maintained by an individual artist or group of artists,
and which does not provide, permit, or make available
"specified sexual activities."

B. Adult-Oriented Business Operator. "Adul t-
oriented business operator" (hereinafter "operator") means
a person who supervises, manages, inspects, directs, or-
ganizes, controls or in any other way is responsible for
or in charge of the premises of an adult-oriented business
or the conduct or activities occurring on the premises
thereof.

c. Applicant. A person who is required to file an
application for a permit under this chapter, including an
individual owner, managing partner, officer of a corpora-
tion, or any other operator, manager, employee or agent of
an adult-oriented business.

D. Bar. For the purposes of the ordinance codified
in this chapter, a bar means any commercial establishment
licensed by the State Department of Alcoholic Beverage
Control to serve any alcoholic beverages on the premises.

E. Distinguished or Characterized by an Emphasis
Upon. As used in this chapter, the term "distinguished or
characterized by an emphasis upon" means and refers to the
dominant or essential theme of the obj ect described by
such phrase. For instance, when the phrase refers to
films "which are distinguished or characterized by an em-
phasis upon" the depiction or description of specified
sexual activities or specified anatomical areas, the films
so described are those whose dominant or predominant char-
acter and theme are the depiction of the enumerated sexual

)
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activities or anatomical areas. See Pringle v. City of
Covina, 115 Cal.App.3 151 (1981).

F. Figure Model. "Figure model" means any person
who, for pecuniary compensation, consideration, hire or
reward, poses in a modeling studio to be observed,
sketched, painted, drawn, sculptured, photographed or oth-
erwise depicted.

G. Health Officer. The Health officer of the city
of Corning or his or her duly authorized representative.

H. Nudity or a State of Nudity. "Nudity or a state
of nudity" means the showing of the human male or female
genitals, pubic area, or buttocks with less than a fully
opaque covering, the showing of the female breast with
less than a fully opaque covering of any part of the nip-
ple, or the showing of the covered male genitals in a dis-
cernible turgid state.

I. Operate an Adult-Oriented Business. As used in
this article "operate an adult-oriented business" means
the supervising, managing, inspecting, directing, organiz-
ing, controlling or in any way being responsible for or in
charge of the conduct of activities of an adult-oriented
business or activities within an adult-oriented business.

J. Permitted. "Permittee" means the person to whom
an adult-oriented business permit is issued.

K. Person. Any individual, partnership, copartner-
ship, firm, association, joint stock company, corporation
or combination of the above in whatever form or character.

L. Police Chief. The police chief of the city of
Corning or the authorized representatives thereof.

M. Regularly Features. The term "regularly fea-
tures" with respect to an adult theater or adult cabaret
means a regular and substantial course of conduct. The
fact that live performances which are distinguished or
characterized by an emphasis upon the display of specified
anatomical areas or specified sexual activities occurs on
two or more occasions within a thirty day period; three or
more occasions within a sixty day period; or four or more
occasions within a one hundred and eighty day period,
shall to the extent permitted by law be deemed to be a
regular and substantial course of conduct.

N. "Semi-nude" means a state of dress in which
clothing covers no more than the genitals, pubic region,
buttocks, areola of the female breast, as well as portions
of thè body covered by supporting straps or devices.
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O. Establishment of an Adult Oriented Business. As
used herein, to "establish" an adult-oriented business
means and includes any of the following:

1. The opening or commencement of any adult-
oriented business as a new business;

2. The conversion of an existing business,
whether or not an adult-oriented business, to any adult-
oriented business defined herein;

3. The addition of any of the adult-oriented
businesses defined herein to any other existing adult-
oriented business; or

4. The relocation of any such adult-oriented
business.

P. Specified Anatomical Areas. As used herein,
"specified anatomical areas" means and includes any of the
following:

1. Less than completely and opaquely covered
human (i) genitals or pubic region; (ii) buttocks; and
(iii) female breast below a point immediately above the
top of the areola;

2. Human male genitals in a discernibly turgid
state, even if completely and opaquely covered;

3. Any device, costume or covering that simu-
lates any of the body parts included in subsections (P) (1)
or (P) (2) of this section.

Q. Specified Sexual Acti vi ties. As used herein,
"specified sexual activities" means and includes any of
the following, whether performed directly or indirectly
through clothing or other covering:

1. The fondling or other erotic touching of hu-
man genitals, pubic region, buttocks, anus or female
breast;

2. Sex acts, actual or simulated, including in-
tercourse, oral copulation, or sodomy;

3. Masturbation, actual or simulated;
4. Excretory functions as part of or in connec-

tion with any of the other acti vi ties described in subsec-
tions (Q) (1) through (Q) (3) of this section. (Ord. 610
§3 (part), 2004).

8.09.030 Permits required. A. It shall be unlawful
for any person to engage in, conduct or carryon, or to
permit to be engaged in, conducted or carried on, in or
upon any premises in the city of Corning, the operation of
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an adult-oriented business unless the person first obtains
and continues to maintain in full force and effect a per-
mi t from the city of Corning as herein required. (Adul t-
oriented business regulatory permit.)

B. It shall be unlawful for any person to engage in
or participate in any live performance depicting specified
anatomical areas or involving specified sexual acti vi ties
in an adult-oriented business unless the person first ob-
tains and continues in full force and effect a permit from
the city of Corning as herein required. (Adult-oriented
business performer permit.) (Ord. 610 §3 (part), 2004).

ARTICLE II. APPLICATIONS AND PERMITS

8.09.040 Adult-oriented business regulatory permit
required. A. Every person who proposes to maintain, op-
erate or conduct an adult-oriented business in the city of
Corning shall file an application with the police chief
upon a form provided by the city of Corning and shall pay
a filing fee, as established by resolution adopted by the
city council from time to time, which shall not be refund-
able. (Ord. 610 §3 (part), 2004).

8.09.050 Application. A. Adult-oriented business
regulatory permits are nontransferable, except in accor-
dance with Section 8.09.070. Therefore, all applications
shall include the following information:

1. If the applicant is an individual, the indi-
vidual shall state his or her legal name, including any
aliases, address, and submit satisfactory written proof.
that he or she is at least eighteen years of age.

2. If the applicant is a partnership, the part-
ners shall state the partnerships complete name, address,
the names of all partners, whether the partnership is gen-
eral or limited, and attach a copy of the partnership
agreement, if any.

3. If the applicant is a corporation, the cor-
poration shall provide its complete name, the date of its
incorporation, evidence that the corporation is in good
standing under the laws of California, the names and ca-
pacity of all officers and directors, the name of the reg-
istered corporate agent and the address of the registered
office for service of process.
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.¡ 4. If the applicant is an individual, he or she
shall sign the application. If the applicant is other
than an individual, an officer of the business entity or
an individual with a ten percent or greater entity or an
individual with a ten percent or greater interest in the
business entity shall sign the application.

5. If the applicant intends to operate the
adult-oriented business under a name other than that of
the applicant, the applicant shall file the fictitious
name of the adult-oriented business and show proof of reg-
istration of the fictitious name.

6. A description of the type of adult-oriented
business for which the permit is requested and the pro-
posed address where the adult-oriented business will oper-
ate, plus the names and addresses of the owners and les-
sors of the adult-oriented business site.

7. The address to which notice of action on the
application is to be mailed.

8. The names of all employees, independent
contractors, and other persons who will perform at the
adult-oriented business, who are required by Section
8.09.080 to obtain an adult-oriented business performer
license.

9. A sketch or diagram showing the interior
configuration of the premises, including a statement of
the total floor area occupied by the adult-oriented
business. The sketch or diagram need not be profession-
ally prepared, but must be drawn to a designated scale
or drawn with marked dimensions of the interior of the
premises to an accuracy of plus or minus six inches.

10. A certificate and straight-line drawing de-
picting as of the date of the application of the building
and the portion thereof to be occupied by the adul t-
oriented business, and:

a. The property line of any other adul t-
oriented business within one thousand five hundred feet of
the primary entrance of the adult-oriented business for
which a permit is requested; and

b. The property lines of any church,
school, park, residential zone or use within one thousand
feet of the primary entrance of the adult-oriented busi-
ness.

11. A diagram of the off-street parking areas
and premises entries of the adult-oriented business show-
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ing the location of the lighting system required by Sec-
tion 8.09.130.

B. If the police chief determines that the applicant
has completed the application improperly, the police chief
shall promptly notify the applicant of such fact and, on
request of the applicant of such fact and, on request of
the applicant, grant the applicant an extension of time of
ten days or less to complete the application properly. In
addition, the applicant may request an extension, not to
exceed ten days, of the time for the police chief to act
on the application. The time period for granting or deny-
ing a permit shall be stayed during the period in which
the applicant is granted an extension of time.

C. The fact that an applicant possesses other types
of state or city permits or licenses does not exempt the
applicant from the requirement of obtaining an adult-
oriented business regulatory permit. (Ord. 610 §3 (part),
2004) .

8.09.060 Investigation and action on application.
A. Upon receipt of a completed application and payment of
the application and permit fees, the police chief shall
immediately stamp the application as received and promptly
investigate the information contained in the application
to determine whether the applicant shall be issued an
adult-oriented business regulatory permit.

B. Within thirty days of receipt of the completed
application, the police chief shall complete the investi-
gation' grant or deny the application in accordance with
the provisions of this section, and so notify the appli-
cant as follows:

1. The police c~ief shall write or stamp
"Granted" or "Denied" on the application and date and sign
such notation.

2. If the application is denied, the police
chief shall attach to the application a statement of the
reasons for denial.

3. If the application is granted, the police
chief shall attach to the application an adult-oriented
business regulatory permit.

The application as granted or denied and the
permit, if any, shall be placed in the United States mail,
first class postage prepaid, addressed to the applicant at
the address stated in the application.

95-4h (Corning 11/04)



8.09.070

4. The police chief shall grant the application
and issue the adult-oriented business regulatory permit
upon findings that the proposed business meets the loca-
tional criteria of Section 17.60.030; and that the appli-
cant has met all of the development and performance stan-
dards and requirements of Section 8.09.130, unless the ap-
plication is denied for one or more of the reasons set
forth in Section 8.09.070. The permitted shall post the
permit conspicuously in the adult-oriented business prem-
ises.

5. If the police chief grants the application
or if the police chief neither grants nor denies the ap-
plication within thirty days after it is stamped as re-
cei ved (except as provided in Section 8.09. 050 (B), the ap-
plicant may begin operating the adult-oriented business
for which the permit was sought, subject to strict compli-
ance with the development and performance standards and
requirements of Section 8.09.130. (Ord. 610 §3 (part) ,
2004) .

8.09.070 Permit denial. The police chief shall deny
the application for any of the following reasons:

A. The building, structure, equipment, or location
used by the business for which an adult-oriented business
regulatory permit is required do not comply with the re-
quirements and standards of the health, zoning, fire and
safety laws of the city of Corning and state of Califor-
nia, or with the locational or development and performance
standards and requirements of these regulations.

B. The applicant, his or her employee, agent, part-
ner, director, officer, shareholder or manager has know-
ingly made any false, misleading or fraudulent statement
of material fact in the application for an adult business
regulatory permit.

C. An applicant is under eighteen years of age.
D. The required application fee has not been paid.
E. The adult-oriented business does not comply with

the zoning ordinance locational standards in Section
17.60.030.

Each adult-oriented business regulatory permit shall
expire one year from the date of issuance, and may be re-
newed only by filing with the police chief a written re-
quest for renewal, accompanied by the annual permit fee
and a- copy of the permit to be renewed. The request for
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renewal shall be made at least thirty days before the ex-
piration date of the permit. When made less than thirty
days before the expiration date, the expiration of the
permit will not be stayed. Applications for renewal shall
be acted on as provided herein for action upon initial ap-
plications for permits. (Ord. 610 §3 (part), 2004).

8.09.080 Transfer of adult-oriented business regula-
tory permits. A. A permittee shall not operate an adult-
oriented business under the authority of an adult-oriented
business regulatory permit at any place other than the ad-.
dress of the adult-oriented business stated in the appli-
cation for the permit.

B. A permittee shall not transfer ownership or con-
trol of an adult-oriented business or transfer an adult-
oriented business regulatory permit to another person
unless and until the transferee obtains an amendment to
the permit from the police chief stating that the trans-
feree is now the permittee. Such an amendment may be ob-
tained only if the transferee files an application with
the police chief in accordance with Section 8.09.050, ac-
companies the application with a transfer fee in an amount
set by resolution of the city council, and the police
chief determines in accordance with Section 8.09.060 that
the transferee would be entitled to the issuance of an
original permit.

C. No permit may be transferred when the police
chief has notified the permittee that the permit has been
or may be suspended or revoked.

D. Any attempt to transfer a permit either directly
or indirectly in violation of this section is hereby de-
clared void, and the permit shall be deemed revoked.
(Ord. 610 §3 (part), 2004).

8.09. 090 Adult-oriented business performer permit.
A. No person shall engage in or participate in any live
performance depicting specified anatomical areas or involv-
ing specified sexual activities in an adult-oriented busi-
ness, without a valid adult-oriented business performer per-
mit issued by the city. All persons who have been issued an
adult-oriented business regulatory permit shall promptly
supplement the information provided as part of the applica-
tion for the permit required by Section 8.09.050, with the
names of all performers required to obtain an adult-oriented
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business performer permit, within thirty days of any change
in the information originally submitted. Failure to submit
such changes shall be grounds for suspension of the adult-
oriented business regulatory permit.

B. The police chief is empowered to grant, deny, re-
new or deny renewal of adult-oriented business performer
permits.

C. The application for a permit shall be made on a
form provided by the police chief. An original and two
copies of the completed and sworn permit application shall
be filed with the police chief.

D. The completed application shall contain the fol-
lowing information and be accompanied by the following
documents:

1. The applicant's legal name and any other
names (including "stage names" and aliases) used by the
applicant;

2.
3.
4.

Age, date and place of birth;
Height, weight, hair and eye color;
Present residence address and telephone num-

ber;
5. Whether the applicant has ever been con-

victed of:
a. Any of the offenses set forth in Sec-

tions 315, 316, 266a, 266b, 266c, 266e, 266g, 266h, 266i,
647 (a), 647 (b) and 647 (D) of the California Penal Code as
those sections now exist or may hereafter be amended or
renumered.

b. The equivalent of the aforesaid of-
fenses outside the state of California.

6. Whether such person is or has ever been li-
censed or registered as a prostitute, or otherwise author-
ized by the laws of any other jurisdiction to engage in
prostitution in such other jurisdiction. If any person
mentioned in this subsection has ever been licensed or
registered as a prostitute, or otherwise authorized by the
laws of any other state to engage in prostitution, a
statement shall be submitted giving the place of such reg-
istration, licensing or legal authorization, and the in-
clusive dates during which such person was so licensed,
registered, or authored to engage in prostitution.

7. State driver's license or identification
numer;
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8. Satisfactory written proof that the appli-
cant is at least eighteen years of age;

9. The applicant's fingerprints on a form pro-
vided by the police department, and a color photograph
clearly showing the applicant's face. Any fees for the
photographs and fingerprints shall be paid by the appli-
cant;

10. If the application is made for the purpose
of renewing a license, the applicant shall attach a copy
of the license to be renewed.

E. The completed application shall be accompanied by
a non-refundable application fee. The amount of the fee
shall beset by resolution of the city council.

F. Upon receipt of an application and payment of the
application fees, the police chief shall immediately stamp
the application as received and promptly investigate the
application.

G. If the police chief determines that the applicant
has completed the application improperly, the police chief
shall promptly notify the applicant of such fact and grant
the applicant an extension of time of not more than ten
days to complete the application properly. In addition,
the applicant may request an extension, not to exceed ten
days, of the time for the city manager to act on the ap-
plication. The time period for granting or denying a per-
mit shall be stayed during the period in which the appli-
cant is granted an extension of time. (Ord. 610 §3 (part) ,
2004) .

8.09.100 Investigation and action on application.
A. Within five days after receipt of the properly com-
pleted application, the police chief shall grant or deny
the application and so notify the applicant as follows:

1. The police chief shall write or stamp
"Granted" or "Denied" on the application and date and sign
such notation.

2. If the application is denied, the police
chief shall attach to the application a statement of the
reasons for denial.

3. If the application is granted, the police
chief shall attach to the application an adult-oriented
business regulatory permit.

4. The application as granted or denied and the
permit, if any, shall be placed in the United States mail,
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first class postage prepaid, addressed to the applicant at
the address stated in the application.

B. The police chief shall grant the application and
issue the permit unless the application is denied for one
or more of the reasons set forth in subsection D of this
section.

C. If the police chief grants the application or if
the police chief neither grants nor denies the application
wi thin five days after it is stamped as received (except
as provided in Section 8.09.090 (G)) the applicant may be-
gin performing in the capacity for which the license was
sought.

D. The police chief shall deny the application for
any of the following reasons:

l. The applicant has knowingly made any false,
misleading or fraudulent statement of a material fact in
the application for a permit or in any report or document
required to be filed with the application;

2. The applicant is under eighteen years of
age;

3. The adult-oriented business employee permit
is to be used for performing in a business prohibited by
federal, state or city law.

4. The applicant has been registered in any
state as a prostitute.

5. The applicant has been convicted of any of
the offenses enumerated in Section 8.09.090(D) (5) (A) or
convicted of an offense outside the state of California
that would have constituted any of the described offenses
if committed within the state of California. A permit may
be issued to any person convicted of the described crimes
if the conviction occurred more than five years prior to
the date of the application.

E. Each adult-oriented business performer permit
shall expire one year from the date of issuance and may be
renewed only by filing with the police. chief a written re-

quest for renewal, accompanied by the application fee and
a copy of the permit to be renewed. The request for re-
newal shall be made at least thirty days before the expi-
ration date of the permit. When made less than thirty
days before the expiration date, the expiration of the
permit will not be stayed. Applications for renewal shall
be acted on as provided herein for applications for per-
mits. (Ord. 610 §3 (part), 2004).
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8.09.110 Suspension or revocation of adult-oriented
business regulatory permits and adult-oriented business
performer permits. An adult-oriented business regulatory
permit or adult-oriented business employee permit may be
suspended or revoked in accordance with the procedures and
standards of this section.

A. On determining that grounds for permit revocation
exist, the police chief shall furnish written notice of
the proposed suspension or revocation to the permittee.
Such notice shall set forth the time and place of a hear-
ing, and the ground or grounds upon which the hearing is
based, the pertinent code sections, and a brief statement
of the factual matters in support thereof. The notice
shall be mailed, postage prepaid, addressed to the last
known address of the permittee, or shall be delivered to
the permittee personally, at least ten days prior to the
hearing date. Hearings shall be conducted in accordance
with procedures established by the police chief, but at a
minimum shall include the following:

1. All parties involved shall have a right to
offer testimonial, documentary, and tangible evidence
bearing on the issues; may be represented by counsel; and
shall have the right to confront and cross-examine wi t-
nesses. Any relevant evidence may be admitted that is the
sort of evidence upon which reasonable persons are accus-
tomed to rely in the conduct of serious affairs. Any
hearing under this section may be continued for a reason-
able time for the convenience of a party or a witness.
The police chief's decision may be appealed in accordance
with Section 8.09.120.

B. A permittee may be subject to suspension or revo-
cation of his or her permit, or be subject to other appro-
priate disciplinary action, for any of the following
causes arising from the acts or omissions of the permit-
tee, or an employee, agent, partner, director, stockholder
or manager of an adult-oriented business:

1. The permittee has knowingly made any false,
misleading or fraudulent statement of material facts in
the application for a permit, or in any report or record
required to be filed with the city.

2. The permittee, employee, agent, partner, di-
rector, stockholder, or manager of an adult-oriented busi-
ness has knowingly allowed or permitted, and has failed to
make a reasonable effort to prevent the occurrence of any
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of the following on the premises of the adult-oriented
business, or in the case of an adult-oriented business
performer, the permittee has engaged in one of the activi-
ties described below while on the premises of an adult-
oriented business:

a. Any act of unlawful sexual intercourse,
sodomy, oral copulation, or masturbation.

b. Use of the establishment as a place
where unlawful solicitations for sexual intercourse sod-
omy, oral copulation, or masturbation openly occur.

c. Any conduct constituting a criminal of~
fense which requires registration under Section 290 of the
California Penal Code.

d. The occurrence of acts of lewdness, as-
signation, or prostitution, including any conduct consti-
tuting violations of Sections 315, 316, or 318 or Subdivi-
sion b of Section 647 of the California Penal Code.

e. Any act constituting a violation of
provisions in the California Penal Code relating to ob-
scene matter or distribution of harmful matter to minors
including but not limited to Section 311 through 313.4.

f. Any conduct prohibited by this chapter.
3. Failure to abide by a disciplinary action

previously imposed by an appropriate city official.
C. After holding the hearing in accordance with the

provisions of this section, if the police chief finds and
determines that there are grounds for disciplinary action,
based upon the severity of the violation, the police chief
shall impose one of the following:

1 . A warning;
2. Suspension of the permit for a specified pe-

riod not to exceed six months;
3. Revocation of the permit.

(Ord. 610 §3 (part), 2004).

8.09.120 Appeal of denial, suspension or revocation.
After denial of an application for an adult-oriented busi-
ness regulatory permit or an adult-oriented business per-
former permit, or after denial of renewal of a permit, or
suspension or revocation of a permit, the applicant or
person to whom the permit was granted may seek review of
such administrative action by the city council, or its
designee, in accordance with the procedures adopted by or-
dinance or resolution. If the denial, suspension or revo-
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cation is affirmed on review i the applicant, permittee may
seek prompt judicial review of such administrative action
pursuant to California Code of Civil Procedure Section
1094.5. The city shall make all reasonable efforts to ex-
pedite judicial review, if sought by the permittee. (Ord.
610 §3 (part), 2004).

ARTICLE III. FACILITIES AND EMPLOYEES

8.09.130 Adult-oriented business development and
performance standards. A. Maximum occupancy load, fire
exits, aisles and fire equipment shall be regulated, de-
signed and provided in accordance with the fire department
and building regulations and standards adopted by the city
of Corning.

B. No adult-oriented business shall be operated in
any manner that permits the observation of any material or
activities depicting, describing or relating to "specified
sexual activities" or "specified anatomical areas" from
any public way or from any location outside the building
or area of such establishment. This provision shall apply
to any display i decoration, sign, show window or other
opening. No exterior door or window on the premises shall
be propped or kept open at any time while the business is
open, and any exterior windows shall be covered with
opaque covering at all times.

C. All off-street parking areas and premise entries
of the sexually-oriented business shall be illuminated
from dusk to closing hours of operation with a lighting
system which provides an average maintained horizontal il-
lumination of one foot candle of light on the parking sur-
face and/or walkways. The required lighting level is es-
tablished in order to provide sufficient illumination of
the parking areas and walkways serving the sexually-
oriented business for the personal safety of patrons and
employees and to reduce the incidence of vandalism and
criminal conduct. The lighting shall be shown on the re-
quired sketch or diagram of the premises.

D. The premises within which the adult-oriented
business is located shall provide sufficient sound-
absorbing insulation so that noise generated inside said
premises shall not be audible anywhere on any adj acent
property or public right-of-way or within any other build-
ing or other separate unit wi thin the same building.
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E. Except for those businesses also regulated by the
California Department of Alcoholic Beverage Control, an
adult-oriented business shall be open for business only
between the hours of 8: 00 a.m. and midnight on any par-
ticular day.

F. The building entrance to an adult-oriented busi-
ness shall be clearly and legibly posted with a notice in-
dicating that persons under eighteen years of age are pre-
cluded from entering the premises. Said notice shall be
constructed and posted to the satisfaction of the city
manager or designee. No person under the age of eighteen
years shall be permitted within the premises at any time.

G. All indoor areas of the adult-oriented business
within which patrons are permitted, except restrooms,
shall be open to view by the management at all times.

H. Any adult-oriented business which is also an
"adul t arcade", shall comply with the following provi-
sions :

1. The interior of the premises shall be con-
figured in such a manner that there is an unobstructed
view from a manager's station of every area of the prem-
ises to which any patron is permitted access for any pur-
pose, excluding restrooms. Restrooms may not contain
video reproduction equipment. If the premises have two or
more manager's stations designated, then the interior of
the premises shall be configured in such a manner that
there is an unobstructed view of each area of the premises
to which any patron is permitted access for any purpose
form at least one of the manager's stations. The view re-
quired in this subsection must be direct line of sight
from the manager's station.

2. The view area specified in subsection (H) (1)
of this section, shall remain unobstructed by any doors,
walls, merchandise, display racks or other materials at
all times. No patron is permitted access to any area of
the premises which has been designated as an area in which
patrons will not be permitted.

3. No viewing room may be occupied by more than
one person at anyone time.

4. The walls or partitions between viewing
rooms or booths shall be maintained in good repair at all
times with no holes between any two such rooms such as
would allow viewing from one booth into another or such as
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to allow physical contact of any kind between the occu-
pants of any two such booths or rooms.

5. Customers, patrons or visitors shall not be
allowed to stand idly by in the vicinity of any such video
booths or from remaining in the common area of such busi-
ness, other than the restrooms, who are not actively en-
gaged in shopping for or reviewing the products available
on display for purchaser viewing. Signs prohibiting loi-
tering shall be posted in prominent places in and near the
video booths.

6. The floors, seats, walls and other interior
portions of all video booths shall be maintained clean and
free from waste and bodily secretions. Presence of human
excrement, urine, semen or saliva in any such booths shall
be evidence of improper maintenance and inadequate sani-
tary controls; repeated instances of such conditions may
justify suspension or revocation of the owner and opera-
tor's license to conduct the adult-oriented establishment.

I. All areas of the adult-oriented business shall be
illuminated at a minimum of the following foot-candles,
minimally maintained and evenly distributed at ground
level:

Area Foot-Candles

Bookstores and other 20
retail establishments
Theaters and cabarets 5 (except during performances,

at which times lighting shall
be at least 1.25 foot-candles)

Arcades 10
Motels /Hotels 20 (in public areas)
Modeling studios 20

J. The adult-oriented business shall provide and
maintain separate restroom facilities for male patrons and
employees, and female patrons and employees. Male patrons
and employees shall be prohibited from using the rest-
room (s) for females, and female patrons and employees
shall be prohibited from using the restroom(s) for males,
except to carry out duties of repair, maintenance and
cleaning of the restroom facilities. The restrooms shall
be free from any adult material. Restrooms shall not con-
tain television monitors or other motion picture or video
proj ection, recording or reproduction equipment. The
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foregoing provisions of this paragraph shall not apply to
an adult-oriented business which deals exclusively with
sale or rental of adult material which is not used or con-
sumed on the premises, such as an adult bookstore or adult
video store, and which does not provide restroom facili-
ties to its patrons or the general public.

K. The following additional requirements shall per-
tain to adult-oriented businesses providing live enter-
tainment depicting specified anatomical areas or involving
specified sexual activities.

1. No person shall perform live entertainment
for patrons of an adult-oriented business except upon a
stage at least eighteen inches above the level of the
floor which is separated by a distance of at least ten
feet from the nearest area occupied by patrons, and no pa-
tron shall be permitted wi thin ten feet of the stage while
the stage is occupied by an entertainer. "Entertainer"
shall mean any person who is an employee or independent
contractor of the adult-oriented business, or any person
who, with or without any compensation or other form of
consideration, performs live entertainment for patrons of
an adult-oriented business.

2. The adult-oriented business shall provide
separate dressing room facilities for entertainers which
are exclusively dedicated to the entertainers' use.

3. The adult-oriented business shall provide an
entrance/exit for entertainers which is separate from the
entrance/exit used by patrons.

4. The adult-oriented business shall provide
access for entertainers between the stage and the dressing
rooms which is completely separated from the patrons. If
such separate access is not physically feasible, the
adult-oriented business shall provide a minimum three foot
wide walk aisle for entertainers between the dressing room
area and the stage, with a railing, fence or other barrier
separating the patrons and the entertainers capable of
(and which actually results in) preventing any physical
contact between patrons and entertainers.

5. No entertainer, either before, during or af-
ter performances, shall have physical contact with any pa-
tron and no patron shall have physical contact with any
entertainer either before, during or after performances by
such entertainer. This subsection shall only apply to

95-4s (Corning 11/04)



8.09.130

physical contact on the premises of the adult-oriented
business.

6. Fixed rail (s) at least thirty inches in
height shall be maintained establishing the separations
between entertainers and patrons required by this subsec-
tion.

7. No patron shall directly pay or give any
gratui ty to any entertainer and no entertainer shall so-
licit any payor gratuity from any patron.

8. No owner or other person with managerial
control over an adult-oriented business shall permit any
person on the premises of the adult-oriented business to
engage in a live showing of the human male or female geni-
tals, pubic area or buttocks with less than a fully opaque
coverage, and/or the female breast with less than a fully
opaque coverage over any part of the nipple or areola
and/ or covered male genitals in a discernibly turgid
state. This provision may not be complied with by apply-
ing an opaque covering simulating the appearance of the
specified anatomical part required to be covered.

L. Adult-oriented businesses shall employ security
guards in order to maintain the public peace and safety,
based upon the following standards:

1. Adult-oriented businesses featuring live en-
tertainment shall provide at least one security guard at
all times while the business is open. If the occupancy
limit of the premises is greater than thirty-five persons,
an additional security guard shall be on duty.

2. Security guards for other adult-oriented busi-
nesses may be required if it is determined by the police
chief that their presence is necessary in order to prevent
any of the conduct listed in Section 8.09.110 (B) (2) from oc-
curring on the premises.

3. Securi ty guard (s) shall be charged with pre-
venting violations of law and enforcing compliance by pa-
trons of the requirements of these regulations . Security
guards shall be uniformed in such a manner so as to be
readily identifiable as a security guard by the public and
shall be duly licensed as a security guard as required by
applicable provisions of state law. No security guard re-
quired pursuant to this subsection shall act as a door
person, ticket seller, ticket taker , admittance person, or
sole occupant of the manager's station while acting as a
securi ty guard.
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M. The foregoing applicable requirements of this
section shall be deemed conditions of adult-oriented busi-
ness regulatory permit approvals, and failure to comply
with every such requirement shall be grounds for suspen-
sion or revocation of the permit issued pursuant to these
regulations. (Ord. 610 §3 (part), 2004).

8.09.140 Register and permit numer of employees.
A. Every permittee of an adult-oriented business which
provides live entertainment depicting specified anatomical
areas or involving specified sexual activities must main-
tain a register of all persons so performing on the prem-
ises and their permit numers. Such register shall be
available for inspection during regular business hours by
any police office or health officer of the city of Corn-
ing. (Ord. 610 §3 (part), 2004).

8.09.150 Display of permit and identification cards.
A. Every adult-oriented business shall display at all
times during business hours the permit issued pursuant to
the provisions of this chapter for such adult-oriented
business in a conspicuous place so that the same may be
readily seen by all persons entering the adult-oriented
business.

B. The police chief shall provide each adul t-
oriented business performer required to have a permit pur-
suant to the chapter, with an identification card contain-
ing the name, address, photograph and permit numer of
such performer.

C. An adult-oriented business performer shall have
such card available for inspection at all times during
which such person is on the premises of the adult-oriented
business. (Ord. 610 §3 (part), 2004).

8.09.160 Employment of and services rendered to per-
sons under the age of eighteen years prohibited. A. It
shall be unlawful for any permittee, operator, or other
person in charge of any adult-oriented business to employ,
or provide any service for which it requires such permit,
to any person who is not at least eighteen years of age.

B. It shall be unlawful for any permittee, operator
or other person in charge of any adult-oriented business
to permit to enter, or remain within the adult-oriented
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business, any person who is at least eighteen years of
age. (Ord. 610 §3 (part), 2004).

8.09.170 Inspection. An applicant or permittee
shall permit representatives of the police department,
health department, fire department, planning department,
or other city departments or agencies to inspect the prem-
ises of an adult-oriented business for the purpose of in-
suring compliance with the law and the development and
performance standards applicable to adult-oriented busi-
ness, at any time it is occupied or opened for business.
A person who operated an adult-oriented business or his or
her agent or employee is in violation of the provisions of
this section if he or she refuses to permit such lawful
inspection of the premises at any time it is occupied or
open for business. (Ord. 610 §3 (part), 2004).

8.09.180 Regulations nonexclusive. The provisions
of this article regulating adult-oriented businesses are
not intended to be exclusive and compliance therewith
shall not excuse noncompliance with any other regulations
pertaining to the operation of businesses as adopted by
the city council of the city of Corning. (Ord. 610
§3 (part), 2004).

8.09.190 Employment of persons without permits
unlawful. It shall be unlawful for any owner operator,
manager, or permittee in charge of or in control of an
adult-oriented business which provides live entertainment
depicting specified anatomical areas or involving speci-
fied sexual acti vi ties to allow any person to perform such
entertainment who is not in possession of a valid, unre-
voked adult~oriented business performer permit. (Ord. 610
§3 (part), 2004).

8.09.200 Time limit for filing application for per-
mit. All persons who possess an outstanding business li-
cense heretofore issued for the operation of an adult-
oriented business and all persons required by this chapter
to obtain an adult-oriented business performer permit,
must apply to obtain such a permit wi thin ninety days of
the effective date of this chapter. Failure to do so and
continued operation of an adult-oriented business, or the
continued performances depicting specified anatomical areas
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or specified sexual activities in an adult-oriented busi-
ness after such time without a permit shall constitute a
violation of this chapter. (Ord. 610 §3 (part), 2004).

8.09.210 Severability. If any section, subsection,
subdivision, paragraph, sentence, clause, or phrase in
this chapter or any part thereof is for any reason held to
be unconstitutional or invalid or ineffective by any court
of competent jurisdiction, such decision shall not affect
the validity or effectiveness of the remaining portions of
this chapter or any part thereof. The city council hereby
declares that it would have passed each section, subsec-
tion, subdivision, paragraph, sentence, clause, or phrase
thereof irrespective of the fact that anyone or more sub-
sections, subdivisions, paragraphs, sentences, clauses, or
phrases be declared unconstitutional, or invalid, or inef-
fective. (Ord. 610 §3 (part), 2004).

Chapter 8.10

PUBLIC INTOXICATION AND DRINKING

Sections:

8.10.010 Consumption or possession of open
containers in public places.

8.10.020 Consumption or possession of any open
container on a privately owner parking lot
or business property open to the public.

95-4w (Corning 11/04)



8.10.010--8.10.050

Sections: (Continued)

8.10.030 Consumption or possession of open container
near premises from which off-sale alcoholic
beverages are sold.
Exceptions.
Definitions.
violations--Penalties.

8.10.040
8.10.050
8.10.060

8.10.010 Consumption or possession of open containers
in public places. No person may drink any alcoholic bever-
age or possess an open container of any alcoholic beverage:

A. Upon any public street, alley, sidewalk, parking
lot, park or other public property, except in a public
park, unless such park is posted for nonconsumption of
alcoholic beverages i or

B. On any public school property i unless an exception
exists under Section 8.10.040. (Ord. 455 §1 (part), 1987).

8.10.020 Consumption or possession of any open con-
tainer on a privately owned parking lot or business proper-
ty open to the public. No person may drink any alcoholic
beverage or possess an open container of any alcoholic
beverage while upon a privately owned automobile parking
lot or business property, to which the public is invited
and permitted, unless an exception exists under Section
8.10.040. (Ord. 535 §6, 1993: Ord. 455 §l(part) , 1987).

8.10.030 Consumption or possession of open container
near premises from which off-sale alcoholic beverages are
sold. Prohibited Activity. No person possessing an open
container of any alcoholic beverage may enter, be or remain
on premises from which alcoholic beverages are sold for
off-site consumption or on the sidewalk or parking lot
adjacent to it. (Ord. 455 §l(part) , 1987).

8.10.040 Exceptions. Section 8.10.010 and 8.10.020
do not apply to a group which has planned an organized
event at which alcoholic beverages will be served, provided
the group has first applied to and received written consent
from the city of Corning, unless the event is sponsored by
the property owner or person in control at which time no
permit or permission is required.

This chapter shall not be construed to make punishable
an act prohibited by a statute of the state of California.
( Ord . 455 § 1 (part), 1987).

8.10.050 Definitions. As used in this chapter:
A. "Alcoholic beverage" means alcohol, spirits, li-

quor, wine, beer, and every liquid or solid containing
alcohol, spirits, wine or beer, and which contains one-half
of one percent or more of alcohol by volume and which is
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fit for beverage purposes either alone or when diluted,
mixed, or combined with other substances.

B. "Open container" means a bottle, can or other
receptacle which has been opened, or a seal broken or the
contents partially removed.

C. "Premises from which alcoholic beverages are sold
for off-site consumption" means the premises of a retail
package off-sale alcoholic beverage licensee licensed under
the Alcoholic Beverage Control Act (Business and Profes-
sions Code Division 9, Section 23000, et seq.). (Ord.455
§1 (part), 1987).

8.10.060 Violations--Penalties. Any person violating
any provisions of this chapter shall be guilty of an in-
fraction or shall be guilty of a misdemeanor if cited or
arrested for a second offense under this chapter wi thin one
year after a prior conviction. (Ord. 455 §1 (part), 1987).

Chapter 8.12

BURING REGULATIONS

Sections:

8.12.010
8.12.020
8.12.030
8.12.040
8.12.050
8.12.060
8.12.070
8.12.080

Findings.
Adopted--Scope.
Nuisances declared.
Enforcement--Abatement.
Nuisances--Recordkeeping--Notices.
Chemical control.
Nuisances--Notice.
Statutory reference.

8.12.010 Findings. The city council finds that the
city is subject to climatological conditions which result
in severe fire hazards, due to the rapid drying of weeds,
dry grass, stubble, brush, litter or other flamable mate-
rial, which endanger the public safety by the creation of
such severe fire hazards. This chapter is enacted for the
preservation of the public health, safety and welfare.
(Ord. 535 §7 (part), 1993).

8.12.020 Adopted--Scope. This chapter is adopted in
addition to and alternate to existing statutes authorizing
the city to abate certain nuisances, and shall not be sole
means of such abatement. (Ord. 535 §7 (part), 1993).
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8.12.030 Nuisances declared. The city council does
declare the following to be public nuisances:

A. Grass, weeds or other obstructions on sidewalks,
parkways or streets;

B. Weeds, rubbish or other material dangerous or
injurious to neighboring property or the health or welfare
of residents of the vicinity.

C. Dry grass, stubble, brush, litter or other flamma-
ble material which endanger the public safety by creating a
fire hazard. (Ord. 535 §7 (part), 1993).

8.12.040 Enforcement--Abatement. The fire chief is
charged with the obligation of enforcing the provisions of
this chapter. The fire chief or the employees of the de-
partment of public works and acting under the supervision
of the public works director may, after notice given as
provided in this chapter, enter upon public or private land
to abate the nuisances described in this chapter, or may
employee a person or persons to perform the work of abate-
ment; and in either case, the cost of such abatement shall
be a lien upon the property and shall be collected as pro-
vided for in this chapter. (Ord. 535 §7 (part), 1993).

8.12.050 Nuisances--Recordkeeping--Notices. The fire
chief shall cause to be compiled a record of parcels of
property which contain seasonal and recurrent nuisances and
defined in this chapter. Annually when the nuisances come
in to being, notices shall be given to the owners of the
property concerned, of proposed abatement of the nuisances,
which notice shall be given as provided by the Government
Code of California, Section 39567.1, which section is in-
corporated in this chapter by reference and by such refer-
ence made a part of this chapter. (Ord. 535 §7 (part) ,
1993) .

8.12.060 Chemical control. Where the public works
determines that efficient and economical control of season-
al and recurrent nuisances requires preventive chemical
control of such nuisances, the notice provided for by Sec-
tion 8.12.050 shall so state; and once the city has been
required to abate the nuisance, the city may, in addition,
before and during the next following germinating season of
such weeds or grasses, provide for the preventive abatement
of such nuisance by using chemical control of such weeds or
grasses. (Ord. 535 §7 (part), 1993).

. )

8.12.070 Nuisances--Notice. In the event the fire
chief fails to find that climatological conditions have
resulted in the creation of nuisances prior to May 31st of
any year, then the notices provided for shall be given as
soon after May 31st as is feasible, and shall be given to
the property owners of the properties found to be a nui-
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sance the preceding year, as well as any additional proper-
ty owners who own property upon which there exists an actu-
al nuisance as defined in this chapter. (Ord. 535
§ 7 (part), 1993).

8.12.080 Statutory reference. Hearings upon the
notice to abate, the abatement order, and collection of
costs of abatement shall all be carried out as provided by
Section 39568 through and including Section 39588 of the
Government Code of California, all of which sections are
incorporated herein by reference, and by such reference
made a part of this chapter. (Ord. 535 §7 (part), 1993).

Sections:

8.14.010
8.14.020

8.14.030
8.14.040
8.14.050
8.14.060
8.14.070
8.14.080
8.14.090
8.14.100
8.14.110
8.14.120
8 . 14 . 130

Chapter 8.14

WEED ABATEMENT

Introduction.
Notice to remove or destroy grass, weeds or
plants.
Form of.notice.
Entry to abate.
Lien.
Collection.
Refunds.
Annual publication of notice.
Annual form of notice.
Validity.
Failure to comply.
Right to enter.
General applicability of chapter standards.

8.14.010 Introduction. The city has developed a plan
and a set of regulations for weed abatement. The following
program has been designed to meet these needs, and protect
the citizens health, safety and property values. (Ord. 535
§ 8 (part), 1993).

8.14.020 Notice to remove or destroy grass, weeds or
plants. Upon the failure of the owner of any real property
in the city of Corning to remove or destroy such grass,
weeds or plants from said real property, or to remove or
destroy such grass, weeds or plants from in front of said
real property from the property line thereof to the curb
line of the street upon which the real property abuts, the
owner shall be given notice by the city to remove or de-
stroy the same within a period of ten days. Such notice
shall be in writing or printed and shall be dated. The
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city shall mail written notices in substantially the same
form as provided in Section 8.14.030 of this chapter, ex-
cept that the city planning department or fire chief shall
sign said notice that is to be mailed to the owner to whom
the real property is assessed on that last equalized as-
sessment roll, and it shall be mailed to the address shown
on the last assessment roll. Before the end of the period
to comply mentioned in said notice, the owner, if he or she
has any obj ection thereto, may file with the city clerk a
protest in writing setting forth the legal and factual
reasons on which the obj ection to said notice or proposed-
removal or destruction is based. If, at the end of the
period to comply mentioned in the notice, the owner has
failed to comply with the notice, and if he or she has
failed to file a written protest with the city clerk, a
citation shall be issued and duly served upon said owner
for violation of this chapter. If a written protest is
filed with the city clerk, and if the city clerk, planning
officer or the fire chief believes the protest to be with-
out merit, then the written protest shall be referred to
the city council for a hearing and a decision thereon. The
ci ty council may hear the protest at a regular or special
meeting, and the city clerk shall mail to the address on
the last assessment roll, at least seven days before the
hearing, a notice of the date and time; then if the owner
does not himself or herself at his or her own expense make
the removal wi thin five days thereafter, a citation shall
be duly issued and served upon said owner for the violation
of this chapter. (Ord. 578 §2 (10) (part), 1998; Ord. 535
§8 (part), 1993).

8.14.030 Form of notice. The heading of the notice
to be given by the ci ty shall be "NOTICE TO DESTROY OR
REMOVE GRASS, WEEDS OR PLANTS" and notice shall be substan-
tially in the following form:

NOTICE TO DESTROY OR REMOVE NOXIOUS OR DANGEROUS
GRASS, WEEDS OR PLATS.

-ì

Notice is hereby given that the noxious and dangerous
grass, weeds or plants growing upon or in front of
this property, or that rubble upon this property, con-
stitute a public nuisance which must be abated within

days of the date hereof by the destruction
or removal of said grass, weeds or plants, removal of
said rubbish or rubble. Upon your failure to comply
with this notice, an infraction citation will be duly
issued and served upon you, requiring your appearance
in response thereto before the Tehama County Municipal
Court, District Southern Division.
A brief description of the material to be removed is
as follows:
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If you obj ect to this proposed destruction and removal
of grass, weeds or plants, you are hereby notified to
file with the City Clerk within ten (10) days of the
date hereof a written protest setting forth the legal
and factual reasons upon which the obj ections are
based.

A brief official City Assessment description of the
premises is as follows:
A . P. # Da t ed :

City of Corning
(Ord. 535 §8 (part), 1993).

8.14.040 Entry to abate. The city may, at reasonable
hours, enter upon private property to perform the duties
imposed by this chapter following failure to comply by the
owner following the notice given, pursuant to Section
8.01.070. (Ord. 535 §8(part), 1993).

8.14.050 Lien. Upon completion of the work of de-
struction or removal of said grass, weeds or plants by the
city, the fire chief shall notify the city clerk that said
work has been completed and shall, in writing, inform the
city clerk of the cost of such work. If the said owner
fails or refuses to pay to the city the amount of cost of
such work within a period of thirty days from the date of
such notice, then the city clerk shall record in a book to
be kept for that purpose the name of the owner of the prop-
erty, a description of the property sufficient for
identification, and the amount of the charges against said
real property for doing the work, removal or destruction of
grass, weeds or plants from the property. From and after
the date that said entry is so made, the amount charged
against the real property, which amount shall include the
cost of removing, transporting and depositing the grass,
weeds or plants from said real property, including from the
property line thereof to the curb line of the street upon
which the real property abuts, shall constitute a special
assessment against the real property, and the amount of
such special assessment shall be added to the next regular
bill for taxes levied against said real property for munic-
ipal purposes. (Ord. 535 §8(part), 1993).

8.14.060 Collection. The amount of the assessment
shall be collected at the time and in the manner ordinary
municipal taxes are collected. If delinquent, the amount
is subj ect to the same penalties and the same procedure of
foreclosure and sale provided for in ordinary municipal
taxes. (Ord. 535 §8(part), 1993).

ì
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8.14.070 Refunds. The city council may order refund-
ed all or part of a special assessment paid pursuant to
this chapter, if it finds that all or part of the special
assessment has been erroneously levied. A special assess-
ment or portion thereof shall not be refunded unless a
claim is filed with the city clerk on or before March 1st
after the special assessment became due and payable. The
claim shall be verified by the owner who paid the tax, or
his or her guardian, executor, administrator, assignee or
successor in interest. (Ord. 578 §2 (10) (part), 1998; Ord.
535 §8 (part), 1993).

8.14.080 Annual publication of notice. The fire
chief shall cause to be published two notices in the Corn-
ing Observer between April 1st and May 1st of each year,
which notices shall in each publication provide as follows:

NOTICE TO ALL PROPERTY OWNERS WITHIN THE CORNING CITY
LIMITS ARE HEREBY NOTIFIED TO REMOVE OR DESTROY ALL
NOXIOUS OR DANGEROUS GRASS, WEEDS OR PLANTS, PRIOR TO
JUNE 15TH OF EACH YEAR.

MUICIPAL COURT CITATIONS WILL BE ISSUED pursuant to
Ci ty Ordinance No. 535 for infraction violations
thereof against all property owners failing to comply
with this notice.

Fire Chief, City of Corning

8.14.090 Annual form of notice. The heading of the
notice to be given by the city shall be "NOTICE TO DESTROY
OR REMOVE NOXIOUS OR DANGEROUS GRASS, WEEDS OR PLANTS," and
the notice shall be substantially in the following form:

NOTICE TO DESTROY OR REMOVE NOXIOUS OR DANGEROUS
GRASS, WEEDS OR PLANTS.

Notice is hereby given that the noxious and dangerous
grass, weeds or plants growing upon or in front of
this property, constitute a public nuisance which mustbe abated within days of the date hereof
by the destruction or removal of said grass, weeds or
plants. Upon your failure to comply with this notice,
an infraction citation will be duly issued and served
upon you, requiring your appearance in response there-
to before the Corning Municipal District Court. IT
WILL BE THE POLICY OF THE COURT NOT TO DISMISS CITA-
TIONS FROM COMPLIANCE AFTER JUNE 15th. FAILURE TO
COMPLY WILL RESULT IN ADDITIONAL CITATIONS (S) AN
FINE(S) .
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A brief description of the material to be removed is
as follows:

If you obj ect to this proposed destruction and removal
of grass, weeds or plants, rubbish and rubble, you are
hereby notified to file with the City Clerk within ten
(10) days of the date hereof a written protest setting
forth the legal and factual reasons upon which the
obj ections is based.
A brief official City Assessment description of the
premises is as follows:

A.P. #

Da t ed :

Fire Chief
(Ord. 535 §8 (part), 1993).

8.14.100 Validity. If any prOV1S1on of this chapter
or the application thereof to any owner for any reason is
held to be invalid or unconstitutional, the remainder of
this chapter and the application of its provisions to other
persons and circumstances shall not be affected thereby.
( Ord . 535 § 8 (part), 1993).

8.14.110 Failure to comply. Any person failing to
comply with any of the provisions of this chapter is guilty
of an infraction and subj ect to the fines as set forth in
Chapter 8.25 of the Corning Municipal Code. (Ord. 535
§ 8 (part), 1993).

8.14.120 Right to enter. Right to enter 1S as de-
fined in Section 8.01.070 of this code. (Ord. 535
§ 8 (part), 1993).

8.14.130 General applicability of chapter standards.
The standards in this chapter shall apply to all property
within the city. (Ord. 535 §8 (part), 1993).

.. )
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Chapter 8.16

AIR POLLUTION CONTROL

Sections:

8.16.010
8.16.020

Adopted--Purpose--Findings.
Rules and regulations.

8.16.010 Adopted--Purpose--Findings. The following
chapter is adopted by the city pursuant to the provisions
of Section 39433 of the Health and Safety Code of the state
and subsequent sections thereto, and is made for the pur-
pose of further restricting the open burning of combustible
materials within the city limits. The city council finds
that climatic conditions during certain periods of the year
in the city and surrounding area are such that the burning
of combustible materials in incinerators or in or about
burning areas causes an extreme fire danger. (Ord. 290 §1,
1973) .

8.16.020 Rules and regulations. The city council
shall adopt reasonable rules and regulations relating to
the burning of combustible materials in incinerators or in
burn areas within the city. Such rules and regulations
shall be adopted as nearly as possible in the same manner
as the adoption of rules and regulations by the Regional
Air Pollution Control Board, as provided by Section 39460
of the Health and Safety Code. After the adoption of rules
and regulations by the city council, the enforcement there-
of shall be relegated to the fire chief who shall have the
authority to declare the existence of extremely hazardous
fire conditions and to totally prohibit the use of burn
barrels or open burning of combustible materials within the
city. (Ord. 290 §2, 1973).
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Sections:

8.18.010
8.18.020

8.18.030
8.18.040
8.18.050
8.18.060
8.18.070
8.18.080
8.18.090
8.18.100

8.18.010--8.18.020

Chapter 8.18

FIREWORKS 
*

Restrictions.
Permi tted discharge of safe and sane
fireworks.
Public display.
Sale permi t--Issuance.
Sale--Application--Insurance required.
Sale--Time, location restrictions.
Temporary stands.
Sale permit--Permittee compliance required.
Sale of millennium fireworks.
Discharge of millennium fireworks.

8.18.010 Restrictions. Except as provided for in
this chapter, the sale, offering for sale or the discharge
within the city of fireworks of any kind, nature or de-
scription, including those devices defined as fireworks in
the Health and Safety Code of the State of California,
Section 12505, is prohibited. (Ord. 544 (part), 1994).

8.18.020 Permitted discharqe of safe and sane fire-
works. A. Anually on July 1st, 2nd, 3rd and 4th and on
July 5th if that day is a legal holiday, safe and sane
fireworks may be discharged in any area within the city
zoned single-family residential, two-family residential and
multifamily residential (R-1-2-3-4), and residential agri-
cultural (R-1-a) and within city parks, except as provided
in this chapter (as set forth on the official city zoning
map). Safe and sane fireworks shall not be discharged at
any other time nor in any zone other than provided in this
section. Regardless of the zone in which a fireworks stand
is located, safe and sane fireworks shall not be discharged
within one hundred yards of any such stand.

B. As used in this chapter, "safe and sane fireworks II
includes only those fireworks that have been classified and
registered as "safe and sane" by the State Fireworks Law
and the State Fire Marshal. (Ord. 544 (part) i 1994).

* For the statutory provisions regarding the state regu-
lation of the sale and use of fireworks, see Califor-
nia Health and Safety Code Sec. 12500 et~. For the
provisions regarding the issuance of permits by local
agencies, see Health and Safety Code Sec. 12600 et
seq.
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8.18.030 Public display. Fireworks may be discharged
at any celebration of a public or semipublic nature if a
permit authorizing the discharge of fireworks is obtained
in advance of the celebration from the fire chief. Any
such permit may be issued subject to such conditions as may
be necessary for the protection of the public peace and
safety. (Ord. 544 (part), 1994).

8.18.040 Sale permit--Issuance. A. Upon the receipt
on or before April 1st of each year of a written applica-
tion therefor, the fire chief may issue a permit for the
sale of safe and sane fireworks to any nonprofit associa-
tion or corporation organized for veterans, patriotic,
youth serving, civic betterment or charitable purpose
whi ch :

1. Has a bona fide sponsoring membership of at
least fifteen adults and supports programs solely for the
betterment of the community and its non profit organiza-
tions;

2 . Has:
a. Its principal and permanent meeting place in

the city limits,
b. Been organized and established in the city

for a minimum of three years continuously preceding the
filing of the application for the permit, and

c. A bona fide sponsoring membership of at
least fifteen adults who meet regularly within the city;

3. Has obtained a fireworks retail license, issued
by the California Fire Marshal.

B. The fire chief shall either grant or deny the
permit before May 1st. If the application for the permit
is denied, the applicant may appeal to the city council.
After such investigation as it deems appropriate, the city
council may issue or refuse to issue the permit. If it
issues the permit, the city council may attach such condi-
tions to the permit as are required for the protection of
the public peace or safety. The decision of the city coun-
cil upon the application shall be final. (Ord. 544 (part),
1994) .

8.18.050 Sale--Application--Insurance required.
Applications for a safe and sane fireworks sale permit
shall be in writing and shall contain the following:

A. Name and address of the applicant;
B. The applicant's status as a nonprofit organiza-

tion;
C. The date upon which the applicant was organized

and established, and the numer of adults who are members
of the applicant;

D. The name and address of the officers, if any, of
the applicant;

E. The location where the applicant proposed to sell
fireworks;
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F. The location of the applicant's principal and
permanent meeting place;

G. The applicant's State Board of Equalization sales
tax permi t numer;

H. Assurance that if the permit is issued to the
applicant, the applicant shall, at the time of receipt of
such permit, deliver to the city a copy of a twenty-five
thousand dollar/fifty thousand dollar public liability and
a five thousand dollar property damage insurance policy
issued to the applicant with a rider attached to the poli-
cy, designating the city as an additional insured under the
policy;

I. Assurance that if the permit is issued to the
applicant, the applicant will use the net proceeds from the
sale of fireworks for the promotion of youth activities,
civic or charitable activities within the city or areas of
close proximity which they serve. (Ord. 544 (part), 1994).

8.18.060 Sale--Time, location restrictions. A. The
permit shall authorize the sale of safe and sane fireworks
beginning at noon on June 28th and ending at noon upon
July 5th. If July 5th is a legal holiday, the period of
sale shall end at noon on July 6th of the year in which it
is issued.

B. The permit shall authorize the sale of safe and
sane fireworks only from the temporary stand erected at the
location specified in the application. Each applicant
shall be limited to one permit a year and each permit shall
be limited to one stand. (Ord. 544 (part), 1994).

8.18.070 Temporary stands. All temporary stands for
the retail sale of safe and sane fireworks shall be con-
structed, maintained, operated and removed in the manner
and subject to the following conditions:

A. Temporary fireworks stands need not comply with
the provisions of the city building code; provided, howev-
er, that all stands shall be erected under the supervision
of the building official and shall be constructed in a
manner which will reasonably insure the safety of
at tendants and patrons.

B. No person other than the permittee organization
shall operate the stand for which the permit is issued, or
share or otherwise participate in the profits of the opera-
tion of such stand.

C. No person other than the indi viduals who are mem-
bers of the permittee organization or the spouses or adult
children of such members shall sell or otherwise partici-
pate in the sale of fireworks at such stand.

D. No person shall be paid or receive any other con-
sideration for selling or otherwise participating in the
sale of fireworks at such stand.
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E. No person shall be allowed in the interior of the
stands except those directly engaged in the sale of fire-
works.

F. There shall be at least one adult supervisor on
duty on a twenty-four-hour basis during the time the permit
authorizes the sale of fireworks, regardless of whether the
fireworks stand is open for business or not, with the ex-
ception of those stands whose operators remove from the
premises, to a safe and secure location, all fireworks
during the hours the stand is closed. No person under
fourteen years of age shall be allowed inside the booth at
any time.

G. Signs stating "SALE OF FIREWORKS TO PERSON UNER
THE AGE OF 16 IS PROHIBITED" shall be prominently displayed
both inside and outside the stand.

H. "NO SMOKING" signs shall be prominently displayed
both inside and outside the stand. No smoking shall be
permitted within the stand or within five feet of the
stand. The discharge of fireworks within one hundred feet
of any fireworks stand is prohibited.

I. All weeds and combustible material shall be
cleared from the site on which the stand is erected. No
rubbish shall be allowed to accumulate in or around any
fireworks stand, nor shall a fire nuisance be permitted to
exist.

J. No stand shall be erected before June 15th of any
year. The stand shall be removed from the premises on
which it is erected and the premises shall be cleared of
all structures and debris not later than noon of July 12th
following.

K. All stands shall be equipped with at least one
fire extinguisher for each exit in the stand. The fire
extinguisher shall be approved as to efficiency and safety
by the chief of the fire department.

L. Each stand in excess of twenty feet in length
shall have at least two exits spaced approximately equidis-
tant apart; provided, however, that in no case shall the
distance between exits exceed twenty feet.

M. No stand shall be constructed with a depth of more
than twelve feet.

N. No stand shall be placed closer than twenty feet
to any other building or one hundred feet to any gasoline
pump or other fireworks stand. (Ord. 544 (part), 1994).

8.18.080 Sale permit--Permittee compliance required.
If in the opinion of the fire chief or the building offi-
cial the construction of a temporary fireworks stand or the
operation and maintenance of the stand does not conform to
the provisions of this chapter, either officer may order
that the stand be immediately closed. (Ord. 544 (part),
1994) .
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8.18.090 Sale of millennium fireworks. Notwithstand-
ing the foregoing provisions of this chapter, safe and sane
fireworks may be sold for the millennium celebration during
the period beginning at 9: 00 a.m. on December 26, 1999 and
ending at noon on January 1, 2000, pursuant to permits
applied for on or before November 1, 1999 and issued on or
before December 1, 1999. Permits issued for this time
period will not disqualify the applicants from also being
granted permits for the July 4th celebration in 1999 and
2000. (Ord. 582 (part), 1999).

8.18.100 Discharqe of millennium fireworks. Notwith-
standing the foregoing provisions of this chapter, safe and
sane fireworks may be discharged in those areas specified
in Section 8.18.020 of this Chapter from 9: 00 am. on Decem-
ber 26, 1999 through midnight on January 1, 2000. (Ord.
582 (part), 1999).

L
/J
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Chapter 8.20

GARBAGE AN REFUSE

Sections:

8.20.010
8.20.020
8.20.030

General applicability of chapter standards.
Definitions.
Dumping refuse--Unlawful accumulation--Tres-
pas s ing- - Prohibi ted.
Deposits in streets, etc.--Prohibited.
Exceptions.
Failure to comply.

8.20.040
8.20.050
8.20.060

8.20.010 General applicability of chapter standards.
The standards in this chapter shall apply to all land with-
in the city. The following program has been designed to
meet the needs and protect the citizens' health, safety and
property values from public nuisances. (Ord. 535 §9 (part) ,
1993) .

8.20.020 Definitions. For the purpose of this sec-
tion see Chapter 8.02 of this code for definitions. (Ord.
535 § 9 (part), 1993).

8.20.030 Dumping refuse--Unlawful accumulation--Tres-
passing--Prohibited. It is unlawful for any person to
throw, deposit or place or allow or suffer to be thrown,
deposited or placed in any public street or alley any metal
cutting, shavings, glass, thorny branches, clippings, rags,
cans, papers, skins, garbage or other refuse. It is unlaw-
ful for any person to trespass upon any land of another for
the purpose of dumping on said land garbage, refuse, junk,
waste material or property of any kind or nature. (Ord.
535 §9 (part), 1993).

8.20.040 Deposits in streets, etc.--Prohibited. It
is unlawful for any person to deposit any garbage or rub-
bish in or upon any public or private land, place, street,
alley or drive or any gutters or any drain facilities con-
nected therewith excepting that proper garbage/rubbish con-
tainers may be placed for normal service pickup. (Ord. 535
§ 9 (part), 1993).

8.20.050 Exceptions. Notwithstanding the prohibi-
tions set forth in Section 8.20.030, it is lawful for per-
sons to deposit brush, tree trimmings and grass clippings
in the street next to the curb (but not in a manner which
interferes with the flow of traffic) on those days desig-
nated by the city each year as brush pick up day. This
chapter shall not prohibit nonprofit organizations, with
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the prior written consent of the city, to conduct recycling
activities in a manner which does not interfere with the
normal flow of vehicular and pedestrian traffic. (Ord. 535
§9 (part), 1993 )..

8.20.060 Failure to comply. Any person failing to
comply with any of the provisions of this chapter is guilty
of an infraction and subject to the fines as set forth in
Chapter 8.25 of the Corning Municipal Code. (Ord. 535
§9 (part), 1993).

Chapter 8.22

DANGEROUS BUILDINGS

Section:

8.22.010
8.22.020
8.22.030

Purpose.
Scope.
Enforcement.

8.22.010 Purpose. It is the purpose of this chapter
to provide a just, equitable and practicable method, to be
cumulative with and in addition to any other remedy provid-
ed by the Uniform Code for Abatement of Dangerous Build-
ings, Uniform Building Code, Housing Code or otherwise
available by law whereby buildings or structures which from
any cause endanger the life, limb, health, morals, proper-
ty, safety or welfare of the general public or their occu-
pants may be required to be repaired, vacated or demol-
ished. The Uniform Code for the Abatement of Dangerous
Buildings will be the regulations for this chapter to abate
any structure. (Ord. 535 §10 (part), 1993).

8.22.020 Scope. The provisions of this chapter shall
apply to all dangerous buildings, as herein defined, which
are now in existence or which may hereafter become danger-
ous in this jurisdiction. (Ord. 535 §10 (part), 1993).

8.22.030 Enforcement. The city of Corning code en-
forcement officer or designated employees is hereby autho-
rized to enforce the provisions of this chapter. (Ord. 535
§10 (part), 1993).
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Sections:

8.25.010
8.25.020
8.25.030
8.25.040
8.25.050

8.25.060
8.25.070
8.25.080
8.25.090
8.25.100
8.25.110
8.25.120

8.25.130
8.25.140

8.25.010--8.25.020

Chapter 8. 25

ENFORCEMNT POLICIES AN PROCEDURES

Purpose.
Definitions.
Enforcement alternatives.
Time requirements.
Powers and duties of code enforcement
officers.
Criminal citations.
Refusal to sign citation.
Violation--Penal ties.
Money judgements.
Follow-up inspection.
Notice of compliance.
Refusal to issue permits, licenses or other
entitlement.
Administrative citations.
Remedies cumulative.

8.25.010 Purpose. The following policies and proce-
dures are adopted to implement a program of enforcement of
the city of Corning Zoning, Building, Planning, Fire, Life
and Safety, Sanitation and City of Corning Municipal Codes.
It is the policy of Corning to seek voluntary compliance
with these provisions but to provide an effective means of
enforcement if such compliance is not obtained. (Ord. 535
§11 (part), 1993).

8.25.020 Definitions. For the purpose of this chap-
ter, the following words and phrases shall have the mean-
ings respectively ascribed to them by this section:

A. "Affected department" means whichever of the fol-
lowing departments has the responsibility to administer or
enforce the applicable provisions of this code: planning,
fire, environmental, health, building and safety.

B. "Code enforcement officer" means any person em-
ployed by the city of Corning and appointed to the position
of code enforcement officer, as established by resolution.

C. Contiguous Properties. Contiguous properties are
any two properties which share a mutual boundary. Property
shall be considered as contiguous units, even if it is
separated by roads, streets, utility easement or railroad
right-of-way.

D. "Premises" means the real property of the viola-
tor, including contiguous properties, and/or any buildings,
structures or other improvements situated thereon or af-
fixed thereto, where any violation of any of the provisions
of the chapters specified in Section 8.25.010 of this code
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has or is suspected to have occurred or is suspected to be
occurring. The premises may include public property to
which a violator has access.

E. "Violator" means an adult owner, tenant, occupant,
resident or other person having possession, control or any
other ownership interest in or the right of access to the
premises i excluding persons having only a security interest
in the premises, who is suspected or alleged to have vio-
lated or to be in violation of any of the provisions speci-
fied in Section 8.25.010 of this code. There may be one or
more violators as to any particular inèident. (Ord. 535
§11 (part), 1993).

8.25.030 Enforcement alternatives. When it comes to
the attention of the city's code enforcement officer that a
public nuisance exists, he or she may implement anyone or
more of the following enforcement measures:

A. Oral notification of violation and request for
voluntary abatement;

B. written notification of violation and request for
voluntary abatement;

C. Issuance of an administrative citation and fine
(civil remedy);

D. Issuance of a citation to attend court (criminal
remedy); and/or

E. Any other remedy permitted by law. (Ord. 578
§2 (18), 1998).

8.25.040 Time requirements. There are no specific
time requirements imposed on the city's code enforcement
officer with regard to oral or unwritten notifications
requesting voluntary abatement of public nuisances. He or
she shall exercise reasonable judgment in deciding how much
time should be given in each case based upon the circum-
stances and history of each situation, recognizing that
both the rights and interests of the property owner and
those of the neighbors of such person must be respected.
The time requirements which apply to both administrative
and criminal citation procedures and which apply to use of
city personnel and/or contractors to abate public nuisances
and to related proceedings are set forth hereafter. (Ord.
578 §2 (19), 1998).

8.25.050 Powers and duties of code enforcement offi-
~. A. Enforcement Duties. Each code enforcement offi-
cer shall have the duty to enforce the provisions of Corn-
ing Municipal Code Titles 8, 13, 15, 16, 17, and 18, the
Uniform Building Code, Uniform Fire Code, Uniform Pluming
Code, Uniform Code for Abatement of Dangerous Building,
National Electrical Code, Uniform Building Code Standards
and related codes. No code enforcement officer shall carry
any firearm in the performances or his or her duties.
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Proper credentials for a code enforcement officer consist
of anyone of the following: city badge or city identifi-
cation card.

B. Right to Enter.
1. Whenever it is necessary to make an inspection

to enforce any of the provisions or perform any duty im-
posed by this chapter or other applicable law, the code
enforcement officer is authorized to enter such property at
any reasonable time and to inspect the same and perform any
duty imposed upon the code enforcement officer by this
chapter or by the other applicable law; provided, that if
such property is occupied the code enforcement officer must
present proper credentials to the occupant and request
entry, explaining the reason therefor. If such property is
unoccupied, the code enforcement officer shall make a rea-
sonable effort to locate the owner or other person having
charge or control of the property and request entry, ex-
plaining the reasons therefor. If such entry is refused or
cannot be obtained because the owner or other person having
charge or control of the property cannot be found after due
diligence, the code enforcement officer shall have recourse
to every remedy provided by law to secure lawful entry and
inspect the property.

2. Notwithstanding the foregoing, if the code en-
forcement officer has reasonable cause to believe that
there is an accumulation of refuse or litter, or both, or
other unsanitary condi tions prohibited by this chapter on
the premises which could be seriously detrimental to the
public health or safety, the city shall have the right to
immediately enter and inspect such property. If such entry
is refused, the code enforcement officer shall have re-
course to every remedy provided by law to secure entry.
(Ord. 578 §2 (1) (part), (21), (24), 1998; Ord. 535 §1 (part)
and 11, 1993).

\
. )

8.25.060 Criminal citations. A. Each code officer
is authorized to issue citations for violations of the
provision of Titles 8, 13, 15, 16, 17 and 18 of this code
which they have the duty to enforce. The code enforcement
officer will notify the alleged violator that a public
nuisance exists and, if the public nuisance has not been
abated within what he or she deems a reasonable period of
time, he or she may then issue a criminal citation to the
alleged violator. Although not mandatory, in most cases
the code enforcement officer should warn the alleged viola-
tor that a citation will be issued if voluntary compliance
is not achieved within a specified time period. Proof that
notice of a violation (or the existence of a public nui-
sance) has been given to an alleged violator is not a pre-
requisi te to a finding that a violation has occurred, nor
is it a requirement which must be satisfied before a cita-
tion may be issued or a conviction obtained. The form of
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the citation issued pursuant to this chapter shall be ap-
proved by the city council and the district attorney.

B. Prior to issuance of a citation:
I. The code enforcement officer shall identify

himself or herself;
2. Identify the violation;
3. Shall then request the alleged violator to

present his or her driver's license or other satisfactory
evidence of his or her identity for examination;

4. The citation shall state a time, date and place
where the alleged violator shall appear in court to answer
the charges stated in the citation;

5. The appearance date shall be at least ten days
after the date of citation. (Ord. 578 §2 (1) (part), (22) and
(23), 1998; Ord. 535 §11 (part), 1993).

8.25.070 Refusal to siqn citation. The officer shall
not take or attempt to take anyone into custody for refus-
ing to present satisfactory evidence of his or her identity
or refusing to sign a citation. In such cases, the code
enforcement officer may file the citation with the appro-
priate court as a complaint pursuant to Penal Code Section
853.9 (b), may request the assistance of the city of Corning
police department or may request the district attorney to
prepare and file a complaint with the appropriate court.
(Ord. 578 §2 (1) (part), 1998; Ord. 535 §ll(part) 

, 1993).

8.25.080 violation--Penal ties. A. violations
Charged and Punished as Infractions. Notwithstanding any
provision of this code to the contrary in Titles 8, 13, 15,
16, 17 and 18, whenever any provision in any of said titles
provides that any act is prohibited or made or declared to
be unlawful or a misdemeanor or an infraction, or requires
the doing of any act or declares the failure to do any act
unlawful or a misdemeanor or an infraction, the violation
of such provision shall be charged as an infraction, pun-
ishable by imposition of the following fines, no part of
which may be suspended:

1. Upon a first conviction, a mandatory fine of
one hundred dollars;

2 . Upon a second conviction of the same code sec-
tion involving the same premises within a twelve-month
period immediately preceding the commission of the current
violation, a mandatory fine of one hundred fifty dollars;

3. Upon a third conviction of the same code sec-
tion involving the same premises within a twelve-month
period immediately preceding the commission of the current
violation, a mandatory fine of three hundred dollars.

B. Each Day a Separate Offense. Each and every day
or portion thereof that a person violates or continues to
violate any such provision of any of said titles consti-
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tutes a separate offense and may be charged and punished
separately without awaiting conviction of any prior viola-
tion.

C. Misdemeanors. Any violation which may otherwise
be charged and punishable as an infraction pursuant to
subsection (A) of this section may be charged and punish-
able as a misdemeanor. If the defendant has been convicted
of three or more violations of the same code section
involving the same premises wi thin the twelve-month period
immediately preceding the commission of the current viola-
tion. For purposes of this subsection, a bail forfeiture
or a plea of nolo contendere shall be deemed to be a con-
viction. (Ord. 578 §2 (1) (part), 1998; Ord. 535 §11 (part),
1993) .

8.25.090 Monev iudqements. Any judgment of convic-
tion which imposes a fine shall become a money judgement,
as provided by Penal Code Section 1214. It shall be the
responsibility of the code enforcement officer to determine
if the fine imposed has been paid. In any case where the
fine remains unpaid for more than thirty days, a code en-
forcement officer shall record an abstract of the judgement
in the office of the county recorder, as provided by Code
of Civil Procedure Sections 674 and 697.310. Upon notice
of payment of such a judgement, the code enforcement offi-
cer shall file and serve a judgement, and the code enforce-
ment officer shall file and serve an acknowledgement of
satisfaction of judgement, as provided by Code of Civil
Procedure Sections 724.030 and 724.040. (Ord. 578
§2 (1) (part), 1998; Ord. 535 §11 (part), 1993).

8.25.100 Follow-up inspection. Following the convic-
tion of any violator in court, the code enforcement officer
shall make such follow-up inspections as necessary to de-
termine that the violation has been abated and may issue
such additional citations as are necessary to gain compli-
ance with the applicable provisions of this code. (Ord.
578 §2 (1) (part), 1998; Ord. 535 §11 (part), 1993).

8.25.110 Notice of compliance. Upon all work to
abate the violation being completed and approved by the
affected department, payment of all fines imposed as to
said violation pursuant to Section 8.25.080 (A), conducting
follow-up inspections pursuant to Section 8.25.100 and
recording a notice of compliance pursuant to this section,
the code enforcement officer shall submit a notice of com-
pliance to the county recorder for recordation. (Ord. 578
§2 (1) (part), 1998; Ord. 535 §11 (part), 1993).

8.25.120
enti tlement.

Refusal to issue permits, licenses or other
A. Refusal to Issue Waiver.

95-24 (Corning 5/98)



8.25.130

1. No department, commission or employee of the
city of Corning vested with the duty or authority to issue
or approve permits, licenses or other entitlement shall do
so when there is an outstanding violation for which a cita-
tion has been issued pursuant to this chapter involving the
premises to which the pending application pertains. The
authority to deny shall apply whether the applicant is
either the current occupant or owner of record or a vendor
of the current owner of record pursuant to a contract of
sale of the real property, with or without actual or con-
structive knowledge of the violation at the time he or she
acquires his or her interest in such real property.

2. Upon notification by the code enforcement offi-
cer that such a violation exists, all departments, such
commissions and employees shall refuse to issue a permit or
license or entitlement involving the premises except those
necessary to abate such violation.

B. Recision of Refusal to Issue. The refusal to
issue shall be rescinded when the department commission or
employee has been notified that all required work to abate
the violation has been completed and has been approved by
the affected department.

C. Waiver. The director of the affected department
may waive the provisions of this section regarding refusal
to issue if he or she determines such waiver is required to
allow necessary or desirable remedial , protective or pre-
ventative work. (Ord. 578 §2 (1) (part), 1998; Ord. 535
§11 (part), 1993).

.,
)

8.25.130 Administrative citation. A. Administrative
Citation.

1. Whenever a code enforcement officer charged
with enforcement of any provision of this code or any code
adopted by the city determines that a violation of that
provision has occurred, the code enforcement officer shall
have the authority to issue an administrative citation to
any person responsible for the violation and/or to the
owner of the property to which the violation pertains. If
the code enforcement officer determines that multiple code
violations have occurred, the administrative citation shall
address all the violations.

2. If the person responsible for the violation
and/ or the owner of the property is: (1) an individual or
receiver, the code enforcement officer shall issue the
citation to the individual or the receiver; (2) a corpora-
tion or limited liability company, the code 

enforcement
officer shall issue the citation to a senior officer; (3) a
partnership, joint venture, cooperative or association, the
code enforcement officer shall issue the citation to any
partner, member of the joint venture, cooperative or asso-
ciation; (4) a trust, the code enforcement officer shall
issue the citation to any trustee; (5) an estate, the code
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enforcement officer shall issue the citation to the
administrator of the estate; (6) any other entity, the code
enforcement officer shall issue the citation to any
officer, member , representative, agent or employee of the
entity.

3. If the violation is of a continuing nature or
pertains to a building, pluming, electrical, or other
similar structural or zoning violation that does not create
an immediate danger to health or safety, the code enforce-
ment officer shall not assess an administrative fine, but
shall establish a reasonable period of time for the respon-
sible person to correct or otherwise remedy the violation
prior to the imposition of an administrative fine. In no
event shall the period of time given to correct or remedy
the violation be less than three days.

4. Each administrative citation shall contain the
following information:

a. The date of the violation;
b. The address or definite description of the

location where the violation occurred;
c. The code section (s) violated and a descrip-

tion of each violation;
d. The amount of the fine for each code viola-

tion and/or the numer of days given to correct continuing
violations pursuant to subsection (A) (3) of this section;

e. A description of the fine payment process,
including a description of the time within which and the
place to which the fine shall be paid;

f. An order prohibiting the continuation or
repeated occurrence of the code violation (s) described in
the administrative citation;

g. A description of the administrative citation
review process, including the time within which the admin-
istrative citation may be contested and the place from
which a request for a hearing form to contest the adminis-
trative citation may be obtained; and

h. The name and signature of the citing code
enforcement officer.

B. Amount of Fines.
1. Standard Fine. Except as otherwise specifical-

ly set forth in subsection (B) (4) of this section, the
administrative citation fine amount for a first violation
of the Corning Municipal Code or any other code adopted by
the city shall be twenty-five dollars.

2. Section violation Fines. Except as otherwise
specifically set forth in subsection (B) (4) of this sec-
tion, the fine amount for a second violation of the same
code section by the same person within a thirty-six month
period from the date of the administrative citation for the
first violation shall be one hundred twenty-five percent of
the fine amount for a first violation of that code section
calculated at the time of the second violation.
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3. Subsequent Violation Fines. Except as other-
wise specifically set forth in subsection (B)(4) of this
section, the fine amount for a third and subsequent viola-
tion of the same code section by the same person within a
thirty-six month period from the date of the administrative
citation for the second or subsequent violation shall be
one hundred fifty percent of the fine amount for a first
violation of that code section calculated at the time of
the third or, as applicable, subsequent violation.

4. Nonstandard Fines. The administrative citation
fine amounts set forth below are estabiished for viola-
tion (s) of the following Corning Municipal Code sections or
sections of any other code adopted by the city:

Code Name
and Section (s)

Uniform Building
Code Section 102

Offense
Administrative
Ci tation Fine

Unsafe buildings
or structures

First violation:
$100.00

Uniform Building
Code section 106

Work without a
valid permi t

First violation:
$50.00

Uniform Fire Code
Section 1110

Unsecured vacant
buildings combustible
or hazardous material
in vacant building

Second and subsequent
violations within a
12-month period from
the first or subse-
quent violation:
$50.00

Uniform Housing Code
(all sections)

Various Second and subsequent
violations within a
12-month period from
the first or subse-
quent violation:
$50.00

. )

5. Any fine amount imposed pursuant to this chapter
shall be deemed delinquent if it is not paid in accordance
with the terms and provisions of this chapter. Any person
who fails to pay to the city the amount of any fine imposed
pursuant to the provisions of this chapter on or before the
date that the fine is due shall be liable for the payment
of an additional late payment charge. The late payment
charge shall be (a) five dollars or (b) ten percent of the
amount of the fine then due to the city or (c) ten percent
of the amount of the fine remaining to be paid to the city
if a portion of the fine amount was timely paid, whichever
amount is greater. Interest shall accrue on all delinquent
fine amounts, exclusive of the late payment charge, at the
rate of one-half of one percent per month, pro rata, of the
total delinquent fine amount, from the date the fine amount
becomes delinquent until the date that the total delinquent
fine amount is paid to the city.

6. Copies of subsections (B) (1) through (5), in-
clusive, of this section shall be printed and referred to
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as the "Schedule of Administrative Citations Fines" and
shall reference this chapter. Copies of the Schedule of
Administrative Citation Fines shall be made available to
the public at the office of the city clerk.

C. Payment of the Fine.
1. Any fine imposed shall be paid to the city

within thirty (30) days from the date of the administrative
citation.

2. Any administrative citation fine paid pursuant
to subsection (C) (1) of this section shall be refunded if
it is determined, after a hearing, that the person charged
in the administrative citation was not responsible for the
violation or that there was no violation as charged in the
administrative citation.

3. Payment of a fine under this chapter shall not
excuse or discharge any continuation or repeated occurrence
of the code violation that is the subj ect of the adminis-
trative citation.

D. Request for a Hearing.
1. Any recipient of an administrative citation may

contest that there was a violation of this code or of any
code adopted by the city, or that he or she is the respon-
sible party, by completing a request for hearing form and
returning it to the ci ty clerk wi thin thirty days from the
date of the administrative citation, together with an ad-
vance deposit of the fine or notice that a request for an
advance deposit hardship waiver has been filed.

2. A request for hearing form may be obtained from
the city clerk.

3. The person requesting the hearing shall be
notified of the time and place set for the hearing at least
ten days prior to the date of the hearing.

4. If the enforcement officer submits an addition-
al written report concerning the administrative citation to
the hearing officer for consideration at the hearing, then
a copy of this report also shall be served on the person
requesting the hearing at least five days prior to the date
of the hear ing .

E. Advance Depos i t Hardship Waiver.
1. Any cited person who is financially unable to

make the advance deposit of the full amount of the fine and
who intends to request a hearing to contest the administra-
tive citation may file a request for an advance deposit
hardship waiver to waive all or part of the advance depos-it.

2. A request for deposit hardship waiver must be
filed with the city clerk on an advance deposit hardship
waiver application form available from the city clerk with-
in ten days of the date of the administrative citation, and
must include a sworn declaration and any other supporting
documents or materials showing the cited person's actual
financial inability to deposit the full amount of the fine
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in advance of the hearing. The cited person bears the bur-
den of demonstrating to the satisfaction of the city clerk
or his or her designee the cited person's actual inability
to deposit the full amount of the fine in advance of the
hearing.

3. The city clerk or his or her designee shall
issue a written determination listing the reasons for his
or her determination to issue or not issue the advance
deposit hardship waiver. The written determination of the
city clerk or his or her designee shall be final and shall
be served on the cited person.

4. The city clerk or his or her designee may waive
the requirement of an advance deposit of the fine amount,
or require a deposit of a specified part of the amount of
the fine, and issue the advance deposit hardship waiver,
only if the cited person has demonstrated to the satisfac-
tion of the city clerk or his or her designee the cited
person's actual inability to deposit with the city the full
amount of the fine in advance of the hearing.

5. If the city clerk or his or her designee deter-
mines not to issue an advance deposit hardship waiver, the
cited person shall remit the advance deposit of the full
fine amount to the city wi thin ten days of the date of the
decision of city clerk or his or her designee or thirty
days from the date of the administrative citation, whichev-
er is later. If the city clerk or his or her designee de-
termines that the cited person is required to deposit only
a specified part of the amount of the fine, the cited per-
son shall remit the advance deposit of the required amount
of the fine to the city within ten days of the date of the
decision of the city clerk or his or her designee wi thin
thirty days from the date of the administrative citation,
whichever is later. Failure to timely remit the advance
deposit shall terminate the request for a hearing on the
citation, and the amount of the fine shall become immedi-
ately due and payable.

6. The requirement of depositing the full amount
of the fine as required above shall be stayed unless or
until the city clerk or his or her designee makes a deter-
mination not to issue the advance deposit hardship waiver.

F. Hearing Officer. The city manager shall designate
the hearing officer (s) for the administrative citation
hearings. There may be more than one hearing officer in
the city and there may be more than one hearing officer at
any administrative citation hearing.

G. Hearing Procedure.
1. No hearing to contest an administrative cita-

tion before a hearing officer shall b~ held unless the fine
has been deposited in advance or an advance deposit hard-
ship waiver has been issued.

2. A hearing to contest an administrative citation
shall be set for a date that is not less than fifteen days
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and not more than sixty days from the date that the request
for hearing is filed in accordance with provisions of this
chapter or the date of issuance of the advance deposit
waiver, whichever is later.

3. At the hearing, the party contesting the admin-
istrative citation shall be given the opportunity to tes-
tify and to present evidence as to the existence of the
cited violation or as to whether or not the cited person is
the responsible party.

4. The failure of the cited person to appear at
the administrative citation hearing shall constitute a
forfei ture of the fine and a failure to exhaust their ad-
ministrative remedies.

5. The administrative citation and any additional
report submitted by the enforcement officer shall consti-
tute prima facie evidence of the respective facts contained
in those documents.

6. The hearing officer may continue the hearing
and request additional information from the enforcement
officer or the cited person prior to issuing a written
decision.

H. Decision of the Hearing Officer.
1. After considering all of the testimony and

evidence submitted at the hearing, the hearing officer
shall issue a written decision to uphold or dismiss each
contested violation in the administrative citation and
shall list in the decision the reasons for that decision.
The decision of the hearing officer shall be final and
shall be served on the cited person within fifteen days of
the date of the hearing.

2. If the hearing officer determines that the
violations in the administrative citation should be upheld,
then the fine amount on deposit with the city for those
violations shall be retained by the city.

3. If the hearing officer determines that the
violations in the administrative citation should be upheld
and the fine has not been deposited pursuant to an advance
deposit hardship waiver, the hearing officer shall set
forth in the decision a payment schedule for the fine (s)
for those violations.

4. If the hearing officer determines that any vio-
lations in the administrative citation should be dismissed
and the fine for those violations was deposited with the
city, then the city shall promptly refund the amount of the
deposi ted fine for the dismissed violations together with
interest at the average rate earned on the city's pooled
cash portfolio for the period that the amount of the fine
was held by the city.

5. The employment, performance evaluation, com-
pensation and benefits of the hearing officer shall not be
directly or indirectly conditioned upon the amount of ad-
ministrati ve citation fines upheld by the hearing officer.
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I. Late Payment Charges. Any person who fails to pay
to the city any fine or any scheduled partial payment of
such fine pursuant to the provisions of this chapter or on
or before the date that the fine or scheduled partial pay-
ment of such fine is due shall be liable for the payment of
any applicable late payment charges set forth in the sched-
ule of administrative citation fines established by resolu-
tion by the city council.

J. Recovery of the Administrative Citation Fines and
Costs. The city may collect any past-due administrative
citation fine (s) and late payment charge (s) by use of all
available legal means. The city may also recover its col-
lection costs.

K. Right to Judicial Review. Any person aggrieved by
an administrative decision by a hearing officer on an ad-
ministrative citation may obtain review of the administra-
tive decision by filing a petition for review with the
municipal court in Tehama County in accordance with the
time-lines and provisions set forth in California Govern-
men t Code Section 53069.4.

L. Notices.
1. The administrative citation and all notices or

other documents required to be given by this chapter shall
be served on the cited person by personal delivery or by
deposit in the United States mall, in a sealed envelope
postage prepaid, addressed to such person at his or her
last known business or residence address as the same ap-
pears in the public records pertaining to the matter to
which such notice is directed. Service by mail shall be
deemed to have been completed at the time of deposit in the
post office.

2. Failure to receive any notice specified in this
chapter does not affect the validity of the proceedings
conducted hereunder. (Ord. 578 §1, 1998).

8.25.140 Remedies cumulative. Nothing in this chap-
ter shall prevent the appropriate authorities of the city
of Corning from pursuing any civil, criminal or administra-
tive remedy deemed necessary or appropriate to gain compli-
ance with the applicable provisions of this code. The
provisions of this chapter are to be supplementary and
complementary to all of the provisions of this code, state
law and any laws cognizable as cornon law or in equi ty and
nothing herein shall be read, interpreted or construed in
any manner so as to bar or limit the city from seeking any
remedy to which it may otherwise be entitled. (Ord. 578
§2 (1) (part), (25), 1998; Ord. 535 §11 (part), 1993).
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