CITY OF CORNING
CITY COUNCIL AGENDA
TUESDAY, JUNE 23, 2009
CITY COUNCIL CHAMBERS
794 THIRD STREET

CALL TO ORDER: 7:30 p.m.

ROLL CALL: Council: Becky Hill
Ross Turner
Toni Parkins
John Leach
Mayor: Gary Strack

INVOCATION AND PLEDGE OF ALLEGIANCE:
PROCLAMATIONS, RECOGNITION’S, APPOINTMENTS:

Presentation of Plague Honoring Eagle Scout Dustin Mills by Mayor Strack on behalf of
the City of Corning, and presentation of a Corning Rotary Certificate by in-coming
President Kyle Lauderdale.

BUSINESS FROM THE FLOOR: If there is anyone in the audience wanting to speak on
an item not already on tonight's Agenda, if so, please come to the podium, identify yourself
and briefly present your information to the Council. A three-minute time limit will apply
unless the Council makes an exception due to special circumstances. If your matter
will require more time or formal action by the Council, the law requires that it be placed on
the printed Agenda for a future meeting so that interested members of the public will have
the chance to appear and speak on the subject.

CONSENT AGENDA: It is recommended that items listed on the Consent Agenda be
acted on simultaneously unless a Councilmember or members of the audience requests
separate discussion and/or action.

1. Waive reading, except by title, of any Ordinance under consideration at this
meeting for either introduction or passage, per Government Code Section
36934.

2. Waive the Reading and Approve the Minutes of the June 9, 2009 Meeting with
any necessary corrections.

3. June 17, 2009 Claim Warrant - $169,393.55.
4. Business License Report — June 2009.

5. Transfer of $1,925 in Designated Funds to Animal Control Spay and Neuter
Voucer Program.

6. City Attorney Employment Agreement — Modify Method of Providing Retirement
Contribution.

7. Approve Agreement with Tehama County for City Transportation Center
Janitorial Services and Authorize the City Manager to Sign Agreement.

ITEMS REMOVED FROM THE CONSENT AGENDA:
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PUBLIC HEARINGS AND MEETINGS: Any person may speak on items scheduled for
hearing at the time the Mayor declares the Hearing open. ALL LEGAL NOTICES
PUBLISHED IN ACCORDANCE WITH LAW.

REGULAR AGENDA:

8. Presentation by Marc Nemanic, Tri-County Economic Development.

9. Presentation - Draft State Route 99 Transportation Concept Report
(PowerPoint Presentation by Kathy Grah of the California Department of
Transportation — District 2).

10. Review Proposal From Second Chance Pet Rescue — Discussion and Direction.

11. Presentation and Discussion of the 2009 — 2010 City Budget, Discussion and
Action.

ITEMS PLACED ON THE AGENDA FROM THE FLOOR:

COMMUNICATIONS, CORRESPONDENCE AND INFORMATION:
REPORTS FROM MAYOR AND COUNCIL MEMBERS:

12. Hill:

13. Turner:
14. Parkins:
15. Leach:
16. Strack:

ADJOURNMENT!:
POSTED: FRIDAY, JUNE 19, 2009
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Item No.: F-2

CITY OF CORNING
CITY COUNCIL MINUTES

TUESDAY, JUNE 9, 2009
CITY COUNCIL CHAMBERS
794 THIRD STREET

CALL TO ORDER: 7:30 p.m.

B. ROLL CALL: Council: Becky Hill
Ross Turner
Toni Parkins
John Leach
Mayor: Gary Strack
All Council Members were present.

C. INVOCATION AND PLEDGE OF ALLEGIANCE:
City Attorney Michael Fitzpatrick gave the invocation and City Manager Kimbrough led the
Pledge of Allegiance.

D. PROCLAMATIONS, RECOGNITION’S, APPOINTMENTS:

1. Presentation of Certificates of Completion from the League of California Cities
Mayors and Council Members Academy — Becky Hill.
Vice Mayor Becky Hill presented Certificates of Completion from the League of California Cities
to Mayor Strack and Councilors Leach and Parkins. These three members of the City Council
have completed the first level of the Mayor and Council’'s Academy.

E. NOLAN SCHLERETH, CORNING HIGH SCHOOL LIAISON REPORT: Not present.

F. BUSINESS FROM THE FLOOR:

Dean Cofer on behalf of himself and Mr. Bucky Bowen congratulated Recreation Supervisor
Kimberly Beck on her recognition and award from Chico State University. He thanked the City
for hiring Kimberly, stating that she is a valuable asset to the City.

G. CONSENT AGENDA: It is recommended that items listed on the Consent Agenda be
acted on simultaneously unless a Councilmember or members of the audience requests
separate discussion and/or action.

2. Waive reading, except by title, of any Ordinance under consideration at this
meeting for either introduction or passage, per Government Code Section
36934.

3. Waive the Reading and Approve the Minutes of the May 26, 2009 Meeting with
any necessary corrections.

June 3, 2009 Claim Warrant - $113,268.95.
May 2009 Wages and Salaries - $357,415.04.
April 2009 — Treasurer’s Report.

Business License Report — June 2009.

May 2009 Building Permit Valuation - $110,590.99.

® o N o 9 ~

City of Corning Wastewater Operation Summary Report — May 2009.
THE CITY OF CORNING IS AN EQUAL OPPORTUNITY EMPLOYER



Ttem No.: F-2

10. Award Bid for Pruning 789 City Street and Park Trees to Bill’s Tree Service in the
amount of $38 per tree for a total of $29,982.

11. Approve Budget Adjustments in Support of New Woodson Park Play Apparatus
Project — Final Accounting.

12. Approve Budget Adjustments in Support of the Marguerite Avenue Overlay
Project — Final Accounting.

13. Agreement for Collection of Special Assessment with Tehama County Auditor-
Controller; Landscaping and Lighting Districts.
Correction to the Minutes: On the second page, should read Property Negotiator, not Labor
Negotiator.

Councilor Leach asked to pull Item 10 for further discussion. Councilor Hill stated that the Play
apparatus is great at Woodson Park.

With no further discussion, Councilor Turner moved to approved Consent ltems 2-9 and 11-13
noting the correction to Item No. 3. Councilor Parkins seconded the motion. Ayes: Strack, Hill,
Turner, Parkins and Leach. Opposed: None. Absent/Abstain: None. Motion approved by
a vote of 5-0.

H.  ITEMS REMOVED FROM THE CONSENT AGENDA:

10. Award Bid for Pruning 789 City Street and Park Trees to Bill’s Tree Service in the
amount of $38 per tree for a total of $29,982.
Councilor Leach asked if the local tree trimmers were notified of this bid, John Brewer responded
stating that a Legal Notice had been published requesting Bids as is required. Councilor Leach
moved to approve Consent Item 10 and Councilor Hill seconded the motion. Ayes: Strack, Hill,
Turner, Parkins and Leach. Opposed: None. Absent/Abstain: None. Motion approved by
a vote of 5-0.

11.  PUBLIC HEARINGS AND MEETINGS: None.
12. REGULAR AGENDA:

14. Presentation and Discussion of Present and Future Personnel Needs:

a) Police Department — Chief Cardenas
Chief Cardenas thanked the Council for their continuing support and stated that the Department is
fully staffed at this time (15 Sworn Officers, 5 Dispatchers, 2 Community Service Officers, 4
Cadets, and 2 Volunteers on Patrol). He stated that our single greatest asset is our personnel.
With that said, he went into his PowerPoint presentation.

Chief Cardenas presented the Police Department Staffing and briefly outlined each of their duties.
He stated that he proposes at this time to fill the remaining vacant sergeant position. Out of class
pay for an officer equates to an additional cost of 5%, so the difference between paying out of
class and paying someone sergeants pay is about $2,004 with benefits. He also stated that it has
been discussed at Staff level about combining a position (code enforcement/water meter reader at
$20,600 from water and $6,981 additional cost to City).

Mayor Strack stated that it would be an additional position to the Police Department and the
existing Part-time Public Works position would go to a full-time maintenance position.

Chief Cardenas then informed the Council on the number of calls that the Dispatch Center
currently handles.
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b) Fire Department — Chief Spannaus
Chief Spannaus addressed the Council introducing the Council to the Fire Department Staffing
Personnel via PowerPoint Presentation. He stated that the Department currently has 4
Dispatchers that maintain the Dispatch Center 24/7. Chief Spannaus outlined his duties, the
duties of the dispatchers, the number of calis they respond to, and noted that the Department
dispatches for Corning, Orland and the Capay Fire District. He stated that they perform station
and equipment maintenance and they are currently in negotiations with the Orland and Capay
Fire Districts in regards to the Dispatch service contract.

Chief Spannaus commended the Volunteers and outlined the number of hours volunteered last
year for training and service to the public, and what duties they performed. He informed the
Council that the Department inducted five new volunteers last year and one so far this year.

¢) Public Works Director — John Brewer

John Brewer presented his PowerPoint Program outlining the Public Works Department. John
outlined the state of Public Works personnel noting that currently this department is two
employees down (vacant positions). John outlined the various sub-departments under public
works supervision and the various duties associated with each department. Councilor Turner
noted the support the department provides for community events, etc. Mayor Strack asked about
the shared position suggested by Chief Cardenas in regards to the water meter reader. In
response, John explained that Troy Grootveld currently serves as part-time meter reader and part-
time maintenance. Mayor Strack confirmed that both of the currently vacant positions were
budgeted last year.

City Manager Kimbrough stated that funding for Troy’s position would be moved out of
water and that doing this would provide funding for a part-time water meter reader and the other
half of the funding would come from Code Enforcement Officer Funding. Mr. Kimbrough stated
that this would provide for a Code Enforcement Officer/Water Meter Reader position that would be
reading meters and seeing first hand where problems lie.

Mayor Strack asked Mr. Kimbrough what he needed from the Council tonight. Mr. Kimbrough
stated that most of this will be presented during the final budget, however this gives the Council a
chance to consider some of the options presented tonight. Councilor Turner asked some
questions regarding budget funds. No action was taken at this time.

15. Review Proposal from Second Chance Pet Rescue — Discussion and Direction.
Mayor Strack introduced this item by title. Councilor Turner stated that he felt no discussion can
be made prior to seeing the budget and having the advocates present. Discussion and possible
action on this item was postponed until the next meeting by Council consensus. Staff was
directed to ensure that Second Chance receive a copy of the Staff Report prior to this meeting.

13. ITEMS PLACED ON THE AGENDA FROM THE FLOOR: None.
14. COMMUNICATIONS, CORRESPONDENCE AND INFORMATION:

It was announced that the Council continues to receive letters in opposition of TANC.

M. REPORTS FROM MAYOR AND COUNCIL MEMBERS:

16. Hill: Reported on attendance at the League of California Cities Meeting, noting that
media efforts were made towards the “Save our Cities” campaign for the State to quit
using local Cities and Counties as their financial safety support and quit raiding our
coffers. For information on this Councilor Hill suggested going to saveourcities.com for
more information. She also stated that the League of California Cities is supporting
opposition to the TANC project.

17. Turner: Nothing.

18. Parkins: Nothing.
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19. Leach: Nothing.
20. Strack: Stated that the Recreation Commission Meeting was well attended and the
Council extends a special thank you to the Hakes for their presentation.

The Brown Act requires that the Council provide the opportunity for persons in the audience to
briefly address the Council on the subject(s) scheduled for tonights closed session. Is there
anyone wanting to comment on the subject(s) the Council will be discussing in closed session?
If so, please come to the podium, identify yourself and give us your comments.

Dean Cofer asked if the City Council has made the decision to purchase the property; he was
informed not at this time. He asked if the purchase of the property would come from Park
Funds...Mayor Strack stated no decision has been made to purchase it, or how it will be funded.
Mr. Cofer asked why the public can't be informed of what the intention of the Council is should
they decide to purchase this property. The Mayor informed Mr. Cofer that to date no decision had
been made. Councilor Turner tried to clarify the process, stating that there would be an
opportunity for general public input once a decision is made. Mr. Cofer asked if the City has any
definitive information on the contamination of the property, what the contamination is, the cost for
the clean-up, and who will pay for it.

N. ADJOURN TO CLOSED SESSION: 8:54 p.m.

CONFERENCE WITH REAL PROPERTY NEGOTIATOR
Pursuant to Section 54956.8
Potential Land Acquisition for Parks — Accessor Parcel No’s. 71-136-01 thru 09
Negotiating Party: City Manager.

CONFERENCE WITH LEGAL COUNSEL: Anticipated Litigation, Initiation of
Litigation pursuant to subdivision (c) of section 54956.9.
3 Potential Issues

0. RECONVENE AND REPORT ON CLOSED SESSION: 9:30 p.m.

Mayor Strack reconvened the meeting and reported that the Council had met with the Property
Negotiator and Legal Council and gave them direction.

P. ADJOURNMENT!: 9:31 p.m.

Lisa M. Linnet, City Clerk
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MEMORANDUM

TO: HONORABLE MAYOR AND COUNCIL MEMBERS
FROM: LORI SIMS
ACCOUNTING TECHNICIAN
DATE: June 17, 2009
SUBJECT: Cash Disbursement Detail Report for the

Tuesday, June 23, 2009 Council Meeting

PROPOSED CASH DISBURSEMENTS FOR YOUR APPROVAL CONSIST OF THE
FOLLOWING:

A. Cash Disbursements Ending 06-17-09 § 76,541.02

B. Payroll Disbursements Ending 06-16-09 §$ 92,852.53

GRAND TOTAL §_ 169,393.55
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ITEMNO: F-5

TRANSFER OF DESIGNATED
FUNDS TO ANIMAL CONTROL
SPAY AND NEUTER VOUCHER
PROGRAM

JUNE 23, 2009

TO: HONORABLE MAYOR AND COUNCIL MEMBERS
OF THE CITY OF CORNING

FROM: STEPHEN J. KIMBROUGH, CITY MANAGER
ANTHONY F. CARDENAS, CHIEF OF POLICE

SUMMARY:

The establishment of the Spay and Neuter Voucher Program has been well
received by the citizens of Corning with 94 vouchers in the amount of $70 each being
issued. The issuance of these vouchers, along with the initial printing costs for this
program, has depleted the current line item funding. The amount of fees currently held
in the Food and Agriculture fee account, minus the monies previously transferred, is
$1925.00. In order to have funds available for the issuance of future spay and neuter
vouchers and continuance of the program, it is requested that the transfer of $1925.00
be approved.

BACKGROUND:

In October 2008, the City Council approved the creation of a Spay and Neuter
Voucher Program for dogs owned by City residents and licensed by the City. The
Council approved a budget amendment to fund the program with the fees collected in
accordance with California Department of Food and Agriculture Code Section 30804.7.
The fees are for dogs caught running-at-large and subsequently transported to the
Animal Shelter. State law allows the funds collected to be used for humane education,
programs for low cost spaying and neutering of dogs, and for any additional costs
incurred by the public Animal Control Agency or Shelter for the administration of these
programs. The funds that were previously transferred from the Food and Ag fees to the
Spay and Neuter Voucher Program have been expended.

The Police Department is asking that the City Council appropriate the funds held
in the Food and Agriculture fee account to the City's Spay and Neuter Voucher

Program.

RECOMMENDATION:

MAYOR AND COUNCIL APPROVE THE TRANSFER OF COLLECTED FOOD
AND AGRICULTURE FEES TO INCREASE THE APPROPRIATIONS TO LINE ITEM
ACCOUNT NUMBER 072-6300-2200 BY THE AMOUNT OF $1925.00 FOR
CONTINUANCE OF THE SPAY AND NEUTER VOUCHER PROGRAM.




Item No.: F-6

CITY ATTORNEY EMPLOYMENT
AGREEMENT - MODIFY METHOD OF
PROVIDNG RETIREMENT
CONTRIBUTION.

JUNE 23, 2009

TO: CITY COUNCIL OF THE CITY OF CORNING L

Y,
FROM: STEPHEN J. KIMBROUGH, CITY MANAGER{% g*
SUMMARY:

in June 2005, the City Council approved the current “Employee Services Contract” with
Michael Fitzpatrick. The Agreement provides for the City Attorney to receive CalPERS
retirement based upon his part-time pay. The original three-year agreement now extends
automatically from year to year.

CalPERS has changed its rules and no longer allows multiple employers to contribute to
CalPERS for part-time employees. For this reason and because the City Attorney is employed
part time by two different cities, CalPERS has now returned to the City of Corning the City
Attorney’s member earnings submitted to CalPERS by Corning since 2005. The City Council
previously agreed to allow these funds to be redirected into whatever retirement account the
City Attorney found to be in his best interest.

The City Attorney’s personal accountant recommends that the funds be taken as taxable
salary and then invest them as “after-tax” dollars in an investment of his own choosing;
however, the City Attorney is still looking for a way of rolling these funds over into another type
of tax-deferred investment. This decision needs to be made by the City Attorney by the end of
this month so the funds can be taken off the City’s books. The Council is being asked to allow
either option the City Attorney now selects.

BACKGROUND:

The retirement contribution set by PERS is 12.278 percent of salary (Employer
Contribution Rate) and the City paid 7% (Employee contribution) for a total of 19.278%, which is
the same as all other Miscellaneous City Employees. In the coming year, the monthly cost for
City Attorney retirement will be $964. The only increased cost to the City for the City to pay
retirement funds as part of the City Attorney’s current pay is the added employer paid Social
Security on the $964, about $58 per month.

The City has also been holding in trust the employer contributions that were returned by
CalPERS, plus the additional retirement contributions in the meantime that have accrued. These
funds should be paid prior to June 30™ by check on the next warrant register followed by a Form
1099 if the City Attorney is unable to find another roll-over tax deferred investment for his funds
by the end of June.

RECOMMENDATION:

MAYOR AND COUNCIL APPROVE THE MODIFICATION OF COMPENSATION FOR
THE CITY ATTORNEY AS PROVIDED FOR IN THE ATTACHED “AMENDMENT TO
AGREEMENT FOR LEGAL. SERVICES”.




CITY OF CORNING
AMENDMENT TO AGREEMENT FOR
LEGAL SERVICES

THIS IS AN AMENDMENT TO THE LEGAL SERVICES AGREEMENT made and entered into in July
of 2004 between the City of Corning, hereinafter referred to as “EMPLOYER” and MICHAEL C. FITZPATRICK,
an individual, hereinafter referred to as “EMPLOYEE.”

The 2004 Agreement provided that, in addition to his base salary, the EMPLOYEE was entitled to receive
the following:

“Retirement: EMPLOYEE shall receive PERS entitlements (2% at 55) prorated on a 1/8 time basis
consistent with his compensation package.”

After entering into this Agreement, EMPLOYER and EMPLOYEE were informed by PERS that
EMPLOYEE was not eligible to have his retirement funds paid into PERS because he was already contributing to
PERS through his part-time employment with another PERS agency, the City of Anderson. Therefore,
EMPLOYER was instructed that all past and future retirement funds to which EMPLOYEE is entitled must be
redirected in some other manner.

EMPLOYER then agreed to allow EMPLOYEE to redirect such funds into whatever retirement account he
found which would be in his best interest and EMPLOYEE has now been informed by his own accountant that it
would be in his best interest to simply take retirement benefits paid on his behalf by the City of Coming as taxable
salary and then invest them as “after-tax” dollars in an investment of his own choosing.

THIS BEING THE CASE, EMPLOYER and EMPLOYEE hereby agree that all past accruals of retirement
funds to which EMPLOYEE is entitled as well as any future such entitlements may either be rolled over into a tax-
deferred investment selected by EMPLOYEE or may be paid to EMPLOYEE as salary, subject to federal and state
withholding, to be invested for retirement in whatever manner EMPLOYEE elects.

Any notices required to be given pursuant to this Agreement shall be deemed to have been given by their
deposit, postage prepaid, in the United States Postal Service, addressed to the parties as follows:

a. To CITY: Stephen J. Kimbrough, City Manager
City of Corning
794 Third Street
Corning, CA 96021

b. To EMPLOYEE: MICHAEL C. FITZPATRICK

11424 Easy Street
Redding, CA 96003

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year first

above written.

CITY OF CORNING: EMPLOYEE:

by
Stephen J. Kimbrough, City Manager Michael C. Fitzpatrick




ITEM NO.: F-7

APPROVE AGREEMENT WITH TEHAMA
COUNTY FOR CITY TRANSPORTATION
CENTER JANITORIAL SERVICES AND
AUTHORIZE CITY MANAGER TO SIGN
AGREEMENT

JUNE 23, 2009

TO: HONORABLE MAYOR AND CITY COUNCIL
OF THE CITY OF CORNING

FROM: STEPHEN J. KIMBROUGH, CITY MANAGER
JOHN L. BREWER, AICP; PUBLIC WORKS DIRECTOR

SUMMARY:

City Staff has received the Agreement between the City of Corning and the County of
Tehama for janitorial services for the City Transportation Center. The effective date for this
Agreement is July 1, 2007 and was originally approved by the Corning City Council for the City
to be compensated in the amount of $10,448 payable each Fiscal Year.

After careful review and consideration by Tehama County Public Works Director Gary
Antone a decision to reduce the expenditure to the amount of $8,220 payable each Fiscal Year
has been concluded. Justification for the expenditure reduction falls primarily on the fact that
only janitorial services are considered and no other expenses such as utilities and/or
maintenance are permitted. Please find attached the proposed Agreement.

Tehama County Deputy Director of Public Works Barbara O’Keeffe has indicated that
time is of the essence in this matter. As the City of Corning Council Meeting is scheduled for
Tuesday, June 9, 2009 and the deadline for the City approved and signed Agreement to be
agendized for the Tehama County Board Meeting is 3:00 pm, Wednesday, June 10, 2009.
According to Ms. O’Keeffe, keeping within this time restraint will ensure a reimbursement
payment for prior Fiscal Year 2007/2008 and for current Fiscal Year 2008/2009 to the City.

BACKGROUND:

During the July 22, 2008 City of Corning City Council Meeting Council approved the
Agreement with Tehama County for janitorial services at the Corning Transportation Center.
The Agreement provides for funding and identifies the responsibilities of each party.

City Staff agree with the reduction in expenditure presented to the City of Corning and
recommend approval of the Agreement being entered into with Tehama County for janitorial
services at the Corning Transportation Center.

RECOMMENDATION:
MAYOR AND COUNCIL:

1) APPROVE AGREEMENT WITH TEHAMA COUNTY FOR CITY TRANSPORTATION
CENTER JANITORIAL SERVICES AND,

2) AUTHORIZE CITY MANAGER TO SIGN AGREEMENT



AGREEMENT BETWEEN THE CITY OF CORNING
AND THE COUNTY OF TEHAMA

This agreement is entered into, pursuant to Government Code sections 6500 et seq.,
26002, and 26006, between the County of Tehama (County) and the City of Corning (City)

-for the purpose of funding janitorial services at the Corning Intermodal Transportation

Center, a public transit facility that is owned and operated by City and serves the regional
transit system operated by County.

1.

RESPONSIBILITIES OF THE CITY

During the term of this agreement, the City shall maintain the public transit facilities
housed within the Transportation Center at no further cost to the County. The City
contributes the cost of water, sewer, and solid waste disposal. The City shall
deposit the compensation provided for in paragraph three (3) into the restricted
Transportation Center Fund 625 and such funds shall be used solely for the
maintenance of the Transportation Center. The Restaurant Suite and Office Suite
within the building are not supported by these funds.

RESPONSIBILITIES OF COUNTY
During the term of this agreement, County shall compensate City as set forth in
Section 3.

COMPENSATION

CITY shall be paid an all-inclusive flat fee of $8,220.00 per fiscal year (July 1 — June
30) for all services rendered under this agreement. In no event shall the total
compensation paid pursuant to this agreement exceed $41,100.00.

BILLING AND PAYMENT
CITY will be paid one-twelfth (1/12) of the annual compensation ($685.00) each

month, in arrears.

TERM OF AGREEMENT
This agreement shall commence on July 1, 2007, and shall terminate June 30,

2012.

TERMINATION OF AGREEMENT

If City fails to perform its duties to the satisfaction of County, or if City fails to fulfill in
a timely manner its obligations under this agreement or if City violates any of the
terms or provisions of this agreement, then County shall have the right to terminate
this agreement effective immediately upon the County giving written notice thereof

to City.

Either party may terminate this agreement for convenience on 30-days written
notice.

County may terminate this contract immediately upon oral notice should funding.

City of Corning Intermodal Agreement ' Page 1 of 5




10.

cease or be materially decreased or should the Tehama County Board of
Supervisors fail to appropriate sufficient funds for this agreement during any fiscal
year.

County’s right to terminate this agreement may be exercised 'by County’s Director of
Public Works.

In the event that this agreement is terminated for any reason, City shall be paid only
the prorated portion of the flat fee earned prior to termination.

Should this agreement be terminated, City shall provide County all supplies, tools,
and/or equipment purchased by City pursuant to this agreement.

ENTIRE AGREEMENT; MODIFICATION

- This agreement supersedes all previous agreements and constitutes the entire

understanding of the parties hereto. City shall be entitled to no other benefits other
than those specified herein. No changes amendments or alterations shall be
effective unless in writing and signed by both parties. City specifically
acknowledges that in entering into and executing this agreement, City relies solely
upon the provisions contained in this agreement and no others.

NONASSIGNMENT OF AGREEMENT
Inasmuch as this agreement is intended to secure the specialized services of City,
City may not assign, transfer, delegate or sublet any interest herein without the prior

~ written consent of County.

PREVAILING WAGE
City certifies that it is aware of the requirements of California Labor Code Sections

1720 et seq. and 1770 et seq., as well as California Code of Regulations, Title 8,
Section 16000 et seq. (“Prevailing Wage Laws”), which require the payment of
prevailing wage rates and the performance of other requirements on certain “public
works” and “maintenance” projects. If the services provided by City hereunder are
being performed as part of an applicable “public works” or “maintenance” project, as
defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or
more, City agrees to fully comply with and to require its subcontractors to fully
comply with such Prevailing Wage Laws, to that extent that such laws apply. County
shall provide City with a copy of the prevailing rates of per diem wages in effect at
the commencement of this Agreement. If applicable, City shall make copies of the
prevailing rates of per diem wages for each craft, classification or type of worker
needed to perform the work available to interested parties upon request, and shall
post copies at the City’s principal place of business and at the Project site. City shall
defend, indemnify and hold the County, its elected officials, officers, employees and
agents free and harmless from any claims, liabilities, costs, penalties or interest
arising out of any failure or alleged failure of the City or its subcontractors to comply
with the Prevailing Wage Laws.

EMPLOYMENT STATUS A
City shall, during the entire term of this agreement, be construed to be an
independent contractor and nothing in this agreement is intended nor shall be
construed to create an employer-employee relationship, a joint venture relationship,

City of Corning Intermodal Agreement Page 2 of 5




or to allow County to exercise discretion or control over the professional manner in
which City performs the services which are the subject matter of this agreement.

The sole interest of County is to insure that services shall be rendered and
performed in a competent, efficient and satisfactory manner. City shall be fully
responsible for payment of all taxes due to the State of California or the federal
government which would be withheld from compensation if City were a County
employee. County shall not be liable for deductions for any amount for any purpose
from City’'s compensation. City shall not be eligible for coverage under County’s
Workers’ Compensation Insurance Plan nor shall City be eligible for any other
County benefit.

11. INDEMNIFICATION _
City shall hold harmless, defend, and indemnify Tehama County, its elected and
appointed officials, officers, and employees (collectively the “County affiliates”),
against any and all claims, suits, actions, costs, counsel fees, expenses, damages,
judgments or decrees by reason of any persons or persons’ bodily injury, including
death, or property being damaged by City or by any person employed by City in any
capacity during the progress of the work, whether by negligence or otherwise.
Without limiting the generality of the foregoing, City shall hold harmless, defend,
and indemnify the County affiliates against any and all claims, suits, actions, costs,
counsel fees, expenses, damages, judgments or decrees arising from or relating to
or founded upon (1) any claim of premises liability of any nature; (2) any claim that
the Transportation Center does not comply with any federal, state, or local statute,
regulation, rule, ordinance, guideline, or enactment of any nature pertaining to
accessibility of public accommodations or public services (including, but not limited
to, the Americans with Disabilities Act and California Civil Code sections 51 et seq.);
or (3) any claim that the Transportation Center or the operation or maintenance
thereof, does not comply with any other any federal, state, or local statute,
regulation, rule, ordinance, guideline, or enactment of any nature.. City shall also
indemnify the County affiliates against any adverse determination made by the
Internal Revenue Service, the State Franchise Tax Board, or any other
governmental authority against the County affiliates with respect to City’'s -
“independent contractor’ status that would establish a liability for failure to make
social security withholding, income tax withholding, or any other wage withholding of

any nature.

12. INSURANCE
City shall obtain and maintain continuously general liability insurance and/or other

insurance necessary to protect the public with limits of liability of not less than
$1,000,000 combined single limit bodily injury and property damage with
appropriate coverage endorsements to include broad-form contractual, broad-form
property damage, contractors protective, product/completed operations, auto and
non-owned auto, personal injury, and fire-legal liability here applicable.

Such insurance shall include the County of Tehama and its elected and
appointed officials, officers, and employees as an additional insured, and shall
not be reduced or cancelled without 30-days written prior notice certain to the

County.
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City shall provide the County a certificate of insurance, or upon written request of
the County a duplicate of the policy as evidence of insurance protection provided.
Insurance certificates provided by any insurance company or underwriter shall not
contain the language “endeavor to” and “but fail to mail such notice shall impose no

obligation or liability of any kind upon the company”, or similar language. '

If City has employees, City shall obtain and maintain continuously Workers'
Compensation Insurance to cover City and City’s employees and partners.

Certificates of liability, Workers’ Compensation, and other insurance that may be
required must be approved by the County and herein attached prior to this

agreement becoming effective.

13. NON DISCRIMINATION
Contractor shall not employ discriminatory practices in the treatment of persons in
relation to the circumstances provided for herein, including assignment of
accommodations, employment of personnel, or in any other respect on the basis of
race, religious creed, color, national origin, ancestry, physical disability, mental
disability, medical condition, marital status, sex, age, or sexual orientation.

14. NOTICES
Any notice required to be given pursuant to the terms and provisions of this contract
shall be in writing and shall be sent first class mail to the following addresses:

If to County: TEHAMA COUNTY PUBLIC WORKS
: Gary Antone, Director of Public Works
9380 San Benito Ave.
Gerber, California 96035
530-385-1462

If to City: -CITY of Corning
Stephen J. Kimbrough, City Manager
794 Third St.
Corning, California 96021
530-824-7033

Notice shall be deemed to be effective two days after mailing.

15. COMPLIANCE WITH LAWS AND REGULATIONS
All services to be performed by City pursuant to this Agreement shall be performed
in accordance with all applicable federal, state, county and municipal laws,
ordinances, regulations, and titles. Any change in status, licensure, or ability to
perform activities within the Scope of Work must be reported to the County
immediately.

16. LAW AND VENUE
This Agreement shall be deemed to be made in, and shall be governed by and
construed in accordance with the laws of, the State of California (excepting any
conflict of laws provisions which would serve to defeat application of California
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substantive law). Venue for any action arising from this agreement shall be in
Tehama County, California.

17. AUTHORITY
Each party executing this Agreement and each person executing this Agreement in
any representative capacity, hereby fully and completely warrants to all other parties
that he or she has full and complete authority to bind the person or entity on whose
behalf the signing party is purporting to act.

IN WITNESS WHEREOF, County and City have executed this agreement on the day and
year set forth below.

TEHAMA COUNTY PUBLIC WORKS

Daté:

Williams J. Goodwin
Chief Administrator
County of Tehama

CITY OF CORNING

Date:

Stephen J. Kimbrough

City Manager

City of Corning

Tax ldentification Number 94-6000317

APPROVED AS TO FORM
COUNTY COUNSEL

Arthur Wylene,
Assistant County Counsel

City of Corning Intermodal Agreement Page 5 of 5




Item No.: I-9
STATE OF CALIFORNIA— BUSINESS, TRANSPORTATION AND HOUSING AGENCY ARNOLD SCHWARZENEGGER, Govemor

DEPARTMENT OF TRANSPORTATION
OFFICE OF SYSTEM PLANNING

1657 RIVERSIDE DRIVE

P.O. BOX 496073

REDDING, CA 96049-6073 Flex your power!
PHONE {530)225-3236 Be energy efficient!
FAX (530) 225-3020 '

TTY 711

Jure 17,2009

City of Corming

Mr. Gary Strack, Mayor
794 Third Street
Corming, CA 96021

Dear Mayor Strack:

Draft State Route (SR) 99 Transportation Concept Report (TCR)

At the June 23, 2009 Coming City Council Meeting, the Draft SR 99 TCR will be distributed and
presented for the Council’s information and review. Attached to this letter is a copy of the powerpoint
presentation and the guiding resolution (1-2009) from the Tehama County Transportation Commission
(TCTC) relating to this Report.

The TCR is a first step in planning for the future of a transportation facility. The Report analyzes traffic
conditions, demographics. local economies, land use, environmental conditions and other issues related
to highway operation and usage. This specific TCR examines three future alternative concepts and offers
advantages and disadvantages for each, but does not decide on an alternative. A more detailed feasibility
study is recommended for this route.

This is the website for the draft: hitp//www.dot.ca.gov/dist2/planning/concept_rpts.him,

The deadline for making comments on this document is July 17, 2009. The TCTC will be presented the
final document and will be asked to sign a resolution of concurrence at the July 28, 2009 meeting. If you
have any questions or comments during your review, please contact me at (330) 225-3236.

Siucere]y )
Oi(aﬂ/uj pyv SIS

KATHY M. GRAH
Associate Transportation Planner

Enclosures: Powerpoint Handouts and Resolution (No. 1-2009)
¢c: Steve Kimbrough, City Manager, City of Corning
Johin Brewer, Director of Public Works, City of Corning

Tim Huckabay, Planning and Local Assistance Deputy District Director, Caltrans
Gary Antone, Executive Director, Tehama County Transportation Commission

“Caltrares improves mobility across California”




TEHAMA COUNTY TRANSPORTATION COMMISSION
‘ RESOLUTION]\’IO. 1-2009
COMMENCEMENT OF STATE ROUTE 99‘
TRANSPORTATION CONCEPT REPORT (TCR)
WHEREAS, the Tehama County Transportation Commission is responsible for regional transportation planning for Tehama

County and the incorporated oities of Corning, Red Biuff and Tehama, and said responsibilities include the functional relationship
between the Jocal road system and state highway system; and

WHEREAS, the California Department of Transportation (Caltrans), District 2 is responsible for the planning, construciion, and
operation of the state highway system, which includes the functional relationship between the State highway system and local road

system;
WHEREAS, Caltrans District 2 in cooperation with the Tehama County Transportation Commission is commencing on the

preparation of the Transportation Concept Report for State Route 99 which sets forth a conceptual plan for the development and
operation of the highway for the next twenty years, and the Long-Range Facility concept that describes the facility that may be

ultimately needed.

WHEREAS, preparation of the State Route 99 Transportation Concept Report will also involve local elected officials, city and
county staff, community organizations, State and Federal agencies, Tribal Governments, the general public and many other
organizations; and

WHEREAS, the State Route 99 Transportation Concept Report identifies operational and capacity improvements that will be
necessary to maintain desired operating conditions/level of service over the twenty year planning horizon; and

WHEREAS, the State Route 99 Transportation Concept Report also identifies improvements on or near the state highway system
that will facilitate regional or local development, improve local circulation and enhance quality of 1ifé; and

WHEREAS, said report does not determine the ultimate alignment of State Route 99 North of Butte County. It is understood that
amore detailed feasibility study may be pursued in the future if the partner agencies make that determination.

NOW, THEREFORE, BE 1T RESOLVED by the Tehama County Transportation Coramission and its Technical Advisory
Committee (TAC) have chosen to participate in the development of the State Route 99 Transportation Concept funded by Calfrans

District 2 and assist in the public outreach efforts to local communities on said route. .

NOW, THEREFORE, BE IT FURTHER RESOLVED, that the plan is scheduled to be completed by June 30, 2009 in
accordance with Proposition 1B.

The foregoing Resolution was offered by Commissioner Russell and seconded by Commissioner Christinson at a regular
meeting, March 3, 2009 and adopted by the following vote:

AYES: Commissioners’: Wamer, Russell, Strack, Willard, Byme, and Christinson

NOES: None
ABSENT OR NOT VOTING: None

ATTEST: Gary Antone, P.E, P.L.S Adopted: March 3, 2009
S .
8Y/ _ e oS (!
JindaMadea, ording Secretary Chairperson

TATCTCAPACKETR009W3-200NTCTCliemn £ 05 .SR99 TRC resolution.doc
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ITEM NO: 110

AGREEMENT WITH SECOND
CHANCE PET RESCUE
JUNE 9, 2009

TO: HONORABLE MAYOR AND COUNCIL MEMBERS
OF THE CITY OF CORNING

FROM: STEPHEN J. KIMBROUGH, CITY MANAGER

SUMMARY:

On April 29, 2009 Debbie Eaglebarger, on behalf of Second Chance Pet Rescue,
presented a proposal to the City Council for the Council’s consideration. The proposal
requested the Council consider raising animal control fees and the revenue generated from
these fees be given to Second Chance, additionally a monthly allowance of $500.00 be given to
Debbie Eaglebarger for services provided to the Animal Shelter.

BACKGROUND:

The Police Department is responsible for Animal Control within the City of Corning as
one of its services. As part of this service, the City owns and operates a shelter for the care of
dogs in the City's custody. As part of their duties, Community Service Officers (and
occasionally Patrol Officers) deliver dogs to the shelter that have been caught running-at-large,
quarantine dogs if necessary, take in surrendered animals, set-up pens and handle
arrangements with owners for the release of their animal. The City provides dog food when not
donated, maintains the facility and provides for utilities at the facility. In order to assist with the
daily care of the shelter and the dogs in the City’s custody and as an additional security
measure, the City has entered into caretaker agreements with individuals. In lieu of
compensation, the City has provided an on-site residence for such caretakers.

The City’'s association with Debbie Eaglebarger began in May 2002 when Ms.
Eaglebarger, as President of Second Chance Pet Rescue, asked if Second Chance Pet Rescue
could volunteer its services at the Shelter. Second Chance wanted to socialize, walk, train,
groom, and take dogs to adoption events. The focus of Second Chance’s efforts was to make
dogs more adoptable, both locally and through the organization’s out-of-area contacts. Ms.
Eaglebarger advised that Second Chance Pet Rescue was operated by private funding and they
were also seeking grants to support their efforts. The City accepted Second Chance’s offer
because this arrangement appeared beneficial to the shelter animals, Second Chance, and the
City. In August 2002 our agreement with a shelter caretaker ended and on October 7, 2002, the
City entered into a caretaker agreement with Debbie Eaglebarger. This agreement, among
other items, provides for a mobile home to act as the caretaker’s residence.

If a dog owner has not collected their dog within five (5) days (the time prescribed by law
that the City must hold an unclaimed dog) it is then prepared for adoption. Since the City
entered into its relationship with Second Chance, this organization has primarily handled
adoption arrangements, to include spaying and/or neutering and initial rabies vaccines at the
local veterinarian clinic (with the cost borne by the City).

The City’s relationship with Second Chance Pet Rescue has been beneficial for the dogs
in the shelter that were unclaimed or surrendered by their owners, as most have been adopted



by responsible pet owners. It should be understood, however, that any services provided
beyond the caretaker agreement obligations, are Second Chance services. These programs
(socialization, walking, transfers, pre- and post-adoption home visits, recordkeeping, etc.) while
compassionate, are not required by current law. However, the relationship with Second Chance
has been strained at times, in part because of the uncertainty of its economic survival.

Second Chance Pet Rescue’s proposal, dated March 30, 2009 and presented to the City
Council on April 28, 2009, proposes that the City Council do the following:

1. Adopt the following increased fee schedule:
Current Proposed % of Increase
Intake Fee: $12.00 $ 15.00 25%
Daily Rate: 3.50 7.00 100%
Quarantine: 35.00 70.00 100%
Adoption: 40.00 75.00 88%
2. The proposed fees are given to Second Chance Pet Rescue for supplies deemed

needed and used by Second Chance Pet Rescue.

3. After the required holding period of five (5) days, Second Chance Pet Rescue is
given the option to request the dog and accept responsibility of the animal, minus
the cost of the initial transfer vaccination.

4. The City give Debbie Eaglebarger $500.00 per month for services provided to the
Shelter, in addition to the current Caretaker Agreement.

The first item reflecting the proposed increase in the listed fees, based on Staff's survey
of other facilities, does not appear unreasonable (survey attached).

The second item would mean a loss of revenue to the City of approximately $4,000 to
$5,000 per year, and it does not appear that the City would have any control over how these
funds would be used once given to Second Chance Pet Rescue. This would also require the
City and Second Chance Pet Rescue to move from a mutual benefit to a contractual
relationship.

The third item would mean that the City would still have to deal with dogs that Second
Chance Pet Rescue would not accept. It would also mean that dogs given to Second Chance
Pet Rescue would remain at the shelter at Second Chance’s discretion. Giving Second Chance
discretionary control of dogs at the shelter could lead to the transference of responsibility for the
operation of the shelter.

The fourth item would require the City paying an added $6,000.00 per year in addition to
providing the caretaker residence.

While Second Chance Pet Rescue’s proposal may not be unreasonable, the City's
current and future fiscal forecasts do not support funding this proposal. However, if the Mayor
and Council want to consider contracting for these services, Staff would recommend using the
City’s RFP process, as there are other service providers available.

RECOMMENDATION:

MAYOR AND COUNCIL DISCUSS SECOND CHANCE PET RESCUE’S PROPOSAL
AND PROVIDE FURTHER DIRECTION TO STAFF.




Second Chance

wimanaren SECOND CHANCE

Pet Rescue and Adoption

4312 Rawson Rd., Corning, CA 96021 530/824-1985

March 30, 2009

Pioposal to City of Corning

Background:

Debbie Eaglebarger started Second Chance Pet Rescue, a non-
profit organization, for the specific task of monitoring the
Corning Animal Shelter. The shelter had a known history as a
“fill and kill” facility and it was the belief of Second Chance
Pet Rescue that changes could be made to make a difference for
the betterment of the animals and the city. The impact of having
an advocate in the shelter has been profound.

In 10/02, Ms. Eaglebarger was appointed as the on-site shelter
caretaker. In lieu of monetary payment, Ms. Eaglebarger is
allowed to occupy the single-wide mobile home on the grounds of
the shelter.

Dog food, previously purchased on a regular basis, has been
provided free for the past six years. Barrels where purchased by
Second Chance to ensure no vermin infestation, an ongoing
problem.

Second Chance Pet Rescue has made extensive improvements at the
shelter to improve the care and comfort of the animals, done by
donations and volunteers. Ms. Faglebarger and Second Chance Pet
Rescue have been reliable and responsible in representing the
City of Corning. After 7 years, the City of Corning is a model
for a humanely run shelter, all done on a volunteer basis. The
time has come for the City and Second Chance to come together as
a team in shelter operations.
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The mission of Second Chance Pet Rescue and Adoption is the prevention of cruelty to animals
by establishing and maintaining a sanctuary which provides a safe environment for homeless
and abandoned pets; to provide foster care for homeless and abandoned pets; to assist in
placing such animals in safe, caring, permanent homes; to be an active participant in
education and the humane and caring treatment of animals; and to celebrate the bond with
companion animals.




Current Status

Ms. Eaglebarger currently fulfills her obligation to the city by
feeding and watering the dogs twice daily. She provides
additional care to the animals by providing beds, blankets,
toys, outside time, and when necessary, medical and grooming
attention. She transports animals to the vet for spaying and
neutering when adopted, to other high traffic shelters like
Haven Humane Society and Butte Humane Society, and to other
rescue organizations. She performs home visits for all pit bulls
adopted and some other dogs to ensure appropriate home
environment. She answers the shelter phone which include queries
about relinquishing a pet, finding a lost pet, or wanting to
adopt a pet. Other phone calls relate to cats, livestock, sick
animals, and questions about pet behavior.

The peace of being “at home” is not realized. People honk at the
closed gate. One person came at 3:30 in the morning after being
released from jail and kicked a hole in the mobile home siding
wanting to get his dog back. Unsavory people sometimes come out
to “look at the pit bulls.”

Ms. Eaglebarger usually sets up a pen when dogs come in for the
officers. There are many times that the public want to drop of
found animals, pick up their lost animal, or want to look at
dogs. The majority of these visits take place during the day but
numerous occasions are in the evening and on the weekend. Ms.
Eaglebarger performs all duties related to adoptions. One
adoption can last 1-2 hours. Visitors are not allowed to just
walk around and look at dogs but must be accompanied.

Obedience training is now being provided on weekends for the
public to ensure a well-behaved dog in the community. All
training for pit bulls is done free to encourage pit bull owners
to have a socialized and welcome addition in the community.

Medical intervention is provided to the animals entering the
shelter. Examples include a dog with his ears and tail cut off
with scissors, a dog with a broken leg, entropian eye repairs, a
recent parvo dog, and a dog suspected of being shot with
buckshot. Matted coats are trimmed and combed.

The mission of Second Chance Pet Rescue and Adoption is the prevention of
cruelty to animals by establishing and maintaining a sanctuary which provides
a safe environment for homeless and abandoned pets; to provide foster care
for homeless and abandoned pets; to assist in placing such animals in safe,
caring, permanent homes; to be an active participant in education and the
humane and caring treatment of animals; and to celebrate the bond with
companion animals.




PROPOSAL:

Second Chance Pet Rescue proposes the following for
consideration from the City of Corning.

1. All fees for animals that come to the shelter be designated
back to Second Chance Pet Rescue for the maintenance care
and handling that is given to each individual animal. These
fees include pickup fee, daily rate, quarantine,
relinquishment, and adoption. The spay/neuter fine remains
in the care and control of the city. Proposed new fee

schedule:

Intake Fee: $15
Daily Rate: $7
Quarantine: $70
Adoption: $75

2. Fees collected will be used by Second Chance Pet Rescue to
ensure there will be supplies needed that are provided by
Second Chance for humane care and treatment.

3. Upon reaching the required holding period, Second Chance
Pet Rescue will have the option of requesting the release
of the dog to Second Chance Pet Rescue. The animal would
still use the city shelter but Second Chance would assume
all responsibility from that point forward (spay/neuter,
euthanasia and disposal if necessary, etc.) As with release
to any other rescue or shelter, a vaccination would be
given upon transfer. Second Chance would provide future
vaccinations if necessary (for puppies).

4. The City of Corning designates $500 (five hundred dollars)
per month to Debbie Eaglebarger for the services provided
to the shelter. The city has already realized the cost
savings in no dog food purchases and a dramatically reduced
dead animal disposal rate.

Being the onsite caretaker, Ms. Eaglebarger has taken on some of
the roles the ACOs used to do. She intakes animals from Corning
residents that just show up at the shelter with “found dogs and
puppies,” she releases dogs back to their owners when animal
control is not available. She transports dogs to the vet for
spaying and neutering before the dogs goes into the new
adopter’s home. She saves police dispatch and the ACO countless

The mission of Second Chance Pet Rescue and Adoption is the prevention of
cruelty to animals by establishing and maintaining a sanctuary which provides
a safe environment for homeless and abandoned pets; to provide foster care
for homeless and abandoned pets; to assist in placing such animals in safe,
caring, permanent homes; to be an active participant in education and the
humane and caring treatment of animals; and to celebrate the bond with
companion animals.



and has become a leader in the north state for her pit bull
ambassador and training program. A small stipend from Second
Chance Pet Rescue is her only source of income. The services
provided by Ms. Eaglebarger helps the ACOs tremendously by
freeing them up to handle more police-related duties.

As with any proposal, revisions and fine-tuning may be necessary
to satisfy both parties. Thank you for your time, attention, and
consideration.

“Padeicio Do bo
Patricia Panko
President

The mission of Second Chance Pet Rescue and Adoption is the prevention of
cruelty to animals by establishing and maintaining a sanctuary which provides
a safe environment for homeless and abandoned pets; to provide foster care
for homeless and abandoned pets; to assist in placing such animals in safe,
caring, permanent homes; to be an active participant in education and the
humane and caring treatment of animals; and to celebrate the bond with
companion animals.
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