CITY OF CORNING
CITY COUNCIL AGENDA

TUESDAY, JUNE 24, 2008
CITY COUNCIL CHAMBERS
794 THIRD STREET

CALL TO ORDER: 7:30 p.m.

ROLL CALL.: Council: Hill
Dickison
Zuniga
Turner
Mayor: Strack

INVOCATION AND PLEDGE OF ALLEGIANCE:
PROCLAMATIONS, RECOGNITION’S, APPOINTMENTS:

BUSINESS FROM THE FLOOR: [f there is anyone in the audience wishing to speak on
items not already set on the Agenda, please come to the podium, give your name and
address, and briefly identify the matter you wish to have placed on the Agenda. The
Council will then determine if such matter will be placed on the Agenda for this meeting,
scheduled for a subsequent meeting, or recommend other appropriate action. If the
matter is placed on tonight's Agenda, you will have the opportunity later in the meeting to
return to the podium to discuss the issue. The law prohibits the Council from taking formal
action on the issue, however, unless it is placed on the Agenda for a later meeting so that
interested members of the public will have a chance to appear and speak on the subject.

CONSENT AGENDA: It is recommended that items listed on the Consent Agenda be
acted on simultaneously unless a Councilmember or members of the audience requests
“separate discussion and/or action.

1. Waive reading, except by title, of any Ordinance under consideration at this
meeting for either introduction or passage, per Government Code Section
36934.

2. June 18, 2008 Claim Warrant - $249,898.25.
3. Business License Report — June 18, 2008.

4. Resolution No. 06-24-08-02 Calling for the Municipal Election and Request that it
be consolidated with the Presidential General Election.

5. Resolution No. 06-24-08-03 Adopting Candidates Statement of Qualifications
Fees for the Presidential General Elections.

6. Resolution No. 06-24-08-04 Adopting Revisions to the City’s Conflict of Interest
Code.

ITEMS REMOVED FROM THE CONSENT AGENDA:

PUBLIC HEARINGS AND MEETINGS: Any person may speak on items scheduled for
hearing at the time the Mayor declares the Hearing open. ALL LEGAL NOTICES
PUBLISHED IN ACCORDANCE WITH LAW.

THE CITY OF CORNING IS AN EQUAL OPPORTUNITY EMPLOYER




7. Public Hearing; Resolution No. 06-24-08-01; A Resolution Ordering Annexation
of Salado Orchard Apartments into Landscaping and Lighting District No. 1,
‘Zone 4; Pacific West Communities, Inc.

REGULAR AGENDA: All items listed below are in the order which we believe are of most
interest to the public at this meeting. However, if anyone in the audience wishes to have
the order of the Agenda changed, please come to the podium, state your name and
address, and explain the reason you are asking for the order of the Agenda to be
changed.

8. Agreement Regarding' Development Impact Fee Reduction, Monitoring, and
Potential Additional DIF Payment; AAA Truck Wash; 3525 Highway 99-W.

9. Presentation of 2008-2009 Program of Service and Proposed Annual Budget.
ITEMS PLACED ON THE AGENDA FROM THE FLOOR:

COMMUNICATIONS, CORRESPONDENCE AND INFORMATION:

| REPORTS FROM MAYOR AND COUNCIL MEMBERS:

10. Hill:

11. Dickison:
12. Zuniga:
13. Turner:
14. Strack:

ADJOURNMENT!:
POSTED: JUNE 20, 2008
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Item No.:

MEMORANDUM

TO: HONORABLE MAYOR AND COUNCIL MEMBERS
FROM: LORI SIMS
ACCOUNTING TECHNICIAN
DATE: June 18, 2008
SUBJECT: Cash Disbursement Detail Report for the

Tuesday, June 24, 2008 Council Meeting

—

PROPOSED CASH DISBURSEMENTS FOR YOUR APPROVAL CONSIST OF THE

FOLLOWING: :

A. Cash Disbursements Ending 06-18-08 § 205,198.44

B. Payroll Disbursements Ending 06-04-08 §$ 44,699.81

GRAND TOTAL §  249.898.25
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ITEM NO.: F-4

RESOLUTION NO. 06-24-08-02, CALLING
FOR THE MUNICIPAL ELECTION AND
REQUESTING THAT IT BE CONSOLIDATED
WITH THE PRESIDENTIAL GENERAL
ELECTION

JUNE 24, 2008

TO: HONORABLE MAYOR AND COUNCILMEMBERS
OF THE CITY OF CORNING

675 e
FROM: STEPHEN J. KIMBROUGH, CITY MANAGER
LISA M. LINNET, CITY CLERK L

BACKGROUND

Every two years Cities hold their election for new officers. In 1985, Corning City Council
adopted Ordinance No. 428 consolidating our elections with the statewide General Election,
which is held on the first Tuesday after the first Monday in November on even numbered years.
Each election year the Council adopts a Resolution calling the date of the election and
requesting that it be consolidated with the General Election.

The Resolution also requests that the Tehama County Board of Supervisors authorize
the County Elections Department to provide services to the City in the conduct of the Election.

RECOMMENDATION:

MAYOR AND COUNCIL ADOPT RESOLUTION NO. 06-24-08-02, CALLING FOR THE
MUNICIPAL ELECTION AND REQUESTING THAT IT BE CONSOLIDATED WITH THE
PRESIDENTIAL GENERAL ELECTION ON NOVEMBER 4, 2008.



RESOLUTION NO. 06-24-08-02

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF CORNING, CALLING FOR THE MUNICIPAL
ELECTION AND REQUESTING THAT IT BE CONSOLIDATED WITH
THE PRESIDENTIAL GENERAL ELECTION
ON NOVEMBER 4, 2008

WHEREAS, the City of Corning adopted Ordinance No. 428 on February 13,
1985, consolidating its elections with the statewide General Election which is held on
the first Tuesday after the first Monday in November on even numbered years; and

WHEREAS, the City of Corning is calling the Election for November 4, 2008 and
requesting that it be consolidated with the Presidential General Election; and

WHEREAS, the City of Corning is requesting that the Tehama County Board of
Supervisors authorize the County Elections Department to provide Services to the City of
Corning in the conduct of the Election; and

WHEREAS, the following contests will be placed on the November 4, 2008 Ballot:

Member, City Council for the Full Term: Two
Mayor for the Full Term One
Treasurer for the Full Term One
City Clerk for the Full Term One

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of
Corning hereby calls the Election for November 4, 2008 to be consolidated with the
statewide Presidential Election.
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The foregoing Resolution was adopted at a regular meeting of the City Council of the City of
Corning held on June 24, 2008, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Gary R. Strack, Mayor

ATTEST:

Lisa M. Linnet, City Clerk



ITEM NO.: F-5

RESOLUTION NO. 06-24-08-03,
ADOPTING CANDIDATES STATEMENT
OF QUALIFICATIONS FEES FOR THE
PRESIDENTIAL GENERAL ELECTION
JUNE 24, 2008

TO: HONORABLE MAYOR AND COUNCILMEMBERS
OF THE CITY OF CORNING

Eatddd
FROM: STEPHEN J. KIMBROUGH, CITY MANAGER ‘
LISA M. LINNET, CITY CLERK \y\

SUMMARY:

The City Clerk requests Council adopt the fee amount set by the County
Elections Board for the City of Corning for Statements of Qualifications in the
amount of $450 (English) and/or $450 (Spanish) plus $50 for translation into
Spanish. Total cost to print in both English and Spanish would be $950; English
only would be $450, and Spanish only would be $500.

BACKGROUND

At tonight's meeting, City Council is being asked to approve Resolution No.
06-24-08-02 calling for the Municipal Election and requesting that it be
consolidated with the Presidential General Election on November 4, 2008. This
Resolution also requested that the Tehama County Board of Supervisors authorize
the County Elections Department to provide Services to the City of Corning in the
conduct of the Election. '

Candidates have the option of submitting “Statements of Quallifications”, for
a fee. The fees for the Statement of Qualifications is $450 (English) and/or $450
(Spanish) plus the additional $50 for translation into Spanish and are limited to 200
words. These fees are payable to the County of Tehama. The City Clerk will
collect these fees at the time the Candidates file their Statements and transfer fees
collected to the County. ’

RECOMMENDATION:

MAYOR AND COUNCIL ADOPT RESOLUTION NO. 06-24-08-03, SETTING
FEES FOR CITY CANDIDATES STATEMENT OF QUALIFICATIONS FOR THE
PRESIDENTIAL GENERAL ELECTION. ’




RESOLUTION NO. 06-24-08-03

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF CORNING, SETTING FEES FOR
CITY CANDIDATES STATEMENT OF QUALIFICATION FOR THE
NOVEMBER 4, 2008 PRESIDENTIAL GENERAL ELECTIONS

WHEREAS, the City of Corning adopted Ordinance No. 428 on February 13, 1985,
consolidating its elections with the statewide General Election which is held on the first
Tuesday after the first Monday in November on even numbered years; and

WHEREAS, the Corning City Council will render approval or disapproval of
Resolution No. 06-24-08-03 Calling for the Municipal Election and Requesting that it be
consolidated with the Presidential Election on November 4, 2008 at this same City Council

Meeting; and

WHEREAS, pursuant to Elections Code Section 10002, the City or District shall
reimburse the County in full for the services performed upon presentation of a bill to the
City or District; and

WHEREAS, the following contests will be placed on the November 4, 2008 Ballot:

Member, City Council for the Full Term: Two
Mayor for the Full Term ~ One
Treasurer for the Full Term One
City Clerk for the Full Term ' One

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of
Corning adopts the County fee set for the Voluntary Statement of Qualification as $450
(English) and/or $450 (Spanish) plus the additional $50 for translation into Spanish with a
limit of 200 words payable to the County of Tehama.

BE IT FUTHER RESOLVED AND ORDERED THAT the City Clerk will collect said
fees at the time candidates file statements.

The foregoing Resolution was adopted at a regular meeting of the City Council of the City
of Corning held on June 24, 2008, by the following vote: -

AYES:
NOES:
ABSENT:
ABSTAIN:

Gary R. Strack, Mayor

ATTEST:

Lisa M. Linnet, City Clerk




ITEM NO.: F-6

RESOLUTION NO. 06-24-08-04
ADOPTING REVISIONS TO THE
CITY’S CONFLICT OF INTEREST
CODE

JUNE 24, 2008

TO: HONORABLE MAYOR AND COUNCILMEMBERS
OF THE CITY OF CORNING

6 &
FROM: STEPHEN J. KIMBROUGH, CITY MANAGER TEV
MICHAEL C. FITZPATRICK, CITY ATTORNEY
LISA M. LINNET, CITY CLERK LA

SUMMARY:

Upon review of the existing City of Corning Conflict of Interest Codes the
City Attorney, City Council and Staff deem that a revision is necessary to include
the Deputy City Clerk, Planning Director, Recreation Supervisor and Assistant
Public Work Director positions. Also requiring a revision is the name of the
Wastewater Treatment Plant Operator due to a Company name change.

BACKGROUND:

State law requires the City to review its Conflict of Interest Code every two
years on even numbered years to ensure that it is current. The last approved
revision to the City’s Conflict of Interest Code occurred in 2000 through
Resolution No. 8-22-00-03. The code was last reviewed and approved with no
changes by the City Council in 2004 and 2006.

The proposed revisions to the Code are attached to this report as
Appendix A to the Resolution. Appendix B to the Resolution lists disclosure
categories. For clarity, a strikeout version of Appendix A is attached as
Attachment 2 for your reference.

RECOMMENDATION:

MAYOR AND CITY COUNCIL MOVE TO ADOPT THE REVISIONS TO
THE EXISTING CITY OF CORNING CONFLICT OF INTEREST CODES.




RESOLUTION NO.: 06-24-08-04

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF CORNING
ADOPTING REVISIONS TO ITS CONFLICT OF INTEREST CODE

WHEREAS, the Political Reform Abt, Government_Code Section 81000 et. Seq.,
requires state and local government agencies to adopt Conflict of Interest Codes and to review
those Codes in even-numbered years to ensure that they are current; and

WHEREAS, the Conflict of Interest Code now in effect in the City of Corning has been
reviewed and there are revisions needed to reflect current conditions in view of changes in
employee titles and positions:

NOW, THEREFORE, BE IT RESOLVED, that:

I. The list of designated employees required to file Statements of Economic Interest is
hereby amended to include all those officers and employees as set forth in
“Appendix A”, which is attached hereto and incorporated herein by this reference.

lil. Only those officers and employees who are designated in the City’s Conflict Of
Interest Code for the first time, if any, are required to file an initial statement as
defined in the Code.

This Resolution shall take effect upon its adoption.

The foregoing Resolution was passed and adopted at a regular meeting of the City Council of
the City of Corning, held on June 24, 2008, by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

GARY R. STRACK, MAYOR

ATTEST:

LISA M. LINNET, CITY CLERK




APPENDIX A

Category Position
City Manager

City Attorney

City Treasurer

City Clerk

Deputy City Clerk *
Finance Officer
Public Works Director

Disclosure

Note 1, below
Note 1, below
Note 1, below
1

1

Note 1, below
2,3,4

Assistant Public Works Director 2,3,4
Planning Director * . 2,3,4
Building Inspector * ‘ 2,3,4
Wastewater Treatment Plant Operator (SWWC Incorp.) * 2,3,4
Police Chief 2,3
Fire Chief ' 2,3
Recreation Supervisor : 2,3

Mayor
City Council Members

Planning Commissioners

Note 1, below
Note 1, below
Note 1, below

Recreation Commissioners 1
Library Commissioners 1
Airport Commissioners _ 1
Consultants Note 2, below
Business Improvement District Directors 1

1.

Although listed here, this position does not fall into the category of “designated
employee” because it is a position identified in Government Code, Section 87200 and
the Government Code itself specified the filing requirements for this position.

Consultants shall be included in the lists of designated employees and shall disclose
pursuant to the broadest disclosure category in the code subject to the following
limitations:

The City Manager may determine in writing that a particular consultant, although a
“designated position,” is hired to perform a range of duties that is limited in scope and
thus is not required to fully comply with the disclosure requirements described in this
section. Such written determination shall include a description of the consultant’s duties
and, based upon that description, a statement of the extent of disclosure requirement.
The City Manager’s determination is a public record and shall be retained for public
inspection in the same manner and location as this Conflict of Interest Code.



APPENDIX B

General Provisions

When a designated employee is required to disclose investments and sources of

income, he need only disclose investments in business entities and sources of income which do

business in the jurisdiction, plan to do business in the jurisdiction or have done business in the

jurisdiction within the past two years. In addition to other activities, a business entity is doing

business within the jurisdiction if it owns real property within the jurisdiction. When a designated

employee is required to disclose interests in real property, he need only disclose real property

which is located in whole or in part within or not more than two miles outside the boundaries of

the jurisdiction or within tow miles of any land owned or used by the local government agency.

Designated employees shall disclose their financial interests pursuant to the appropriate

disclosure category as indicated in Appendix A.

Category 1:

Category 2:

Category 3:

Category 4:

Category 5:

DISCLOSURE CATEGORIES

Officials and employees whose duties are broad and indefinable:

Investments, business positions, and income from sources located in or doing
business in the City.

Interests in real property located in the jurisdiction, including property located
within a two mile radius of any property owned or used by the City.

Officials and employees whose duties involve contracting or purchasing:
Investments, business positions, and sources of income of the type which:

Provide services, supplies, materials, machinery or equipment of the type
utilized by the City.

Agencies with regulatory powers:

Investments, business positions, and sources of income of the type which:
Are subject to the regulatory, permit or licensing authority of the City.
Designated employees whose decisions may affect real property interests:
Investments, business positions, and sources of income of the type which:

Engage in land development, construction or the acquisition or sale of real
property.

Interests in real property located within the City, including property located
within a two mile radius of any property owned or used by the City.

Agencies which provide pooled self-insurance benefits:

Interests in real property located within the City, including property located
within a two mile radius of any property owned or used by the City.

Investments, business positions, and sources of income of the type which:

The City is empowered to invest its funds.



Category 6:

Provide services, supplies, materials, machinery or equipment of the type
utilized by the City.

Engaged in the business of insurance including, but not limited to, insurance
companies, carriers, holding companies, underwriters, brokers, solicitors,
agents, adjusters, claims managers and actuaries.

Financial institutions including, but not limited to; Banks, Savings and Loan
Associations and Credit Unions.

Have filed a claim, or have a claim pending, against the City.
Joint Power Authorities:

Interests in real property located within the City including property located
within a two mile radius of any property owned or used by the City.

Investments, business positions, and sources of income from the type which:
The City is empowered to invest its funds.
Contracted with the City to provide services supplies, materials or equipment.

Are Insurance Companies, carriers, holding companies, underwriters, agents,
solicitors, or brokers.

Have filed a claim or have a claim pending; against the City.



APPENDIX A

Category Position

City Manager

City Attorney

City Treasurer

City Clerk

Deputy City Clerk *

Finance Officer

Public Works Director

Assistant Public Works Director
Planning Director *

Building Inspector *

Wastewater Treatment Plant Operator (SWWC Incorp.) *
Police Chief

Fire Chief

Recreation Supervisor

Mayor

City Council Members

Planning Commissioners
Recreation Commissioners
Library Commissioners

Airport Commissioners

Disclosure

Note 1, below
Note 1, below
Note 1, below
1

1

Note 1, below
2,3,4

2,3,4

2,3,4

2,3,4

2,3,4

2,3

2,3

2,3

Note 1, below
Note 1, below
Note 1, below
1

1

1

Envi | Review-C ittoo Moml .

Consultants

Business Improvement District Directors

Note 2, below
1

Attachment 2

1. Although listed here, this position does not fall into the category of “designated
employee” because it is a position identified in Government Code, Section 87200 and

the Government Code itself specified the filing requirements for this position.

2. Consultants shall be included in the lists of designated employees and shall disclose
pursuant to the broadest disclosure category in the code subject to the following

limitations:

The City Manager may determine in writing that a particular consultant, although a
“designated position,” is hired to perform a range of duties that is limited in scope and
thus is not required to fully comply with the disclosure requirements described in this
section. Such written determination shall include a description of the consultant’s duties
and, based upon that description, a statement of the extent of disclosure requirement.
The City Manager’s determination is a public record and shall be retained for public
inspection in the same manner and location as this Conflict of Interest Code.

Strikeout = Job title removed.
Bold = New/Revised Job title




ITEM NO. H-7

RESOLUTION NO. 06-24-08-01; A RESOLUTION
ORDERING ANNEXATION OF SALADO
ORCHARD APARTMENTS INTO LANDSCAPING
AND LIGHTING DISTRICT NO. 1, ZONE 4;
PACIFIC WEST COMMUNITIES, INC.

June 24, 2008
TO: CITY COUNCIL OF THE CITY OF CORNING
FROM: JOHN STOUFER, PLANNING DIRECTOR {5
This is the third and final action required to annex Parcel 1 of Parcel Map 07-1, the

Salado Orchards Apartment project, into the City’s Landscaping and Lighting District No. 1
that was initially formed in 2005.

On March 20, 2007, the Planning | —
Commission approved Planned
Development Use Permit No. 2006-231
to authorize development of the 48 unit
“‘Salado Orchard Apartment Project” on Yoo !
Parcel 1 of Parcel Map 07-1. The Use —
Permit became effective on April 10, { I —
2007, when the City Council approved
Rezone No. 2006-03. The rezone and
use permit included 45 Conditions of —

N
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Among those conditions is the _ s{\_ RORTA ST EERRERENY
requirement to form or annex into a H : : )
Landscaping and Lighting District. The i i il
purpose of such a district is to collect ) h—
annual assessments to fund certain common or public facilities proposed in and for the
benefit of the new housing development. In this case the assessments will pay for
maintenance and electrification of streetlights, irrigation and maintenance of landscaping
installed within the median planter strip in Blackburn Avenue.

EDITH AVE.
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FORMATION PROCESS

The process for forming and annexing into Landscaping and Lighting Districts is
included in the State Streets and Highways Code. The process requires three separate
Council hearings. This is the third of the three hearings. The first hearing, initiating the
annexation, was conducted on June 12, 2007. The second hearing, adopting a Resolution of
Intention to annex the project site into Landscaping and Lighting District No. 1 as Zone 4,was
conducted on May 27, 2008.




While formation of new districts most-often requires an official “election” (ballot/voting)
process, annexations to existing districts can be accomplished without election upon the
consent of the affected property owner(s). Pacific West Communities consented to the
annexation in their letter dated May 29, 2007 (attached).

RESOLUTION NO. 06-24-08-01
Attached for your consideration is the proposed Resolution to annex the subject
property into Landscaping and Lighting District No. 1 as Zone 4.

STAFF RECOMMENDATION:
That the City Council:

o Adopt Resolution No. 06-24-08-01, the Resolution annexing Parcel 1 of Parcel
Map 07-1, Salado Orchard Apartments into the City of Corning Landscaping and
Lighting District No. 1, as Zone No. 4.



RESOLUTION NO. 06-24-08-01
A RESOLUTION ORDERING THE ANNEXATION OF PARCEL 1 OF PARCEL MAP 07-1
(SALADO ORCHARDS APARTMENT) INTO LANDSCAPING AND LIGHTING DISTRICT
NO. 1, AS ZONE NO. 4

WHEREAS, the Landscaping and Lighting Act of 1972 (California Streets and Highways
Code Section 22500 et. seq.) provides a process for establishing Landscaping and Lighting
Districts, and

WHEREAS, Rezone No. 2006-03 and Tentative Parcel Map 07-1, approved by the Corning

City Council on April 10, 2007, and Planned Development Use Permit No. 2006-231,

approved by the Corning Planning Commission on March 20, 2007, included a condition of

approval requiring the formation or annexation to a Landscaping and Lighting District for the :
purposes of maintenance and electrification of streetlights, irrigation and maintenance of |
landscaping installed within the median planter strip in Blackburn Avenue, and

WHEREAS, the City Engineer has filed a report with the City Clerk regarding the
improvements with and boundaries of the proposed Landscaping and Lighting District No. 1,
Zone 4, and the proposed assessments upon the parcel within the district, and

WHEREAS, the Corning City Council did follow the procedures and approval process set
forth in Section 4, of Article XIIID, of the California Constitution by conducting a public hearing
on June 24, 2008 to consider annexation of Parcel 1 of Parcel Map 07-1, “Salado Orchard
Apartments” into Landscaping and Lighting District No. 1, as Zone 4, and

WHEREAS, the annexation was initiated by request of sole property owner Pacific West

Communities, by letter dated May 29, 2007, to satisfy Conditions of Approval for Rezone No. ;
2006-03, Tentative Parcel Map 07-1 and Planned Development Use Permit No. 2006-231,
and based on that letter, and in compliance with California Proposition 218, the City Clerk has
determined that all of the property owners support annexation of the parcel into Landscape i
and Lighting District No. 1 as Zone 4.

WHEREAS, notice of the public hearing, regarding the annexation of Parcel 1 of Parcel Map
07-1, (Salado Orchard Apartments) into Landscaping and Lighting District No. 1 as Zone 4,
was published in the Corning Daily Observer on Wednesday June 11, 2008 and mailed to the
initiating property owner.




NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of Corning hereby
orders the annexation of Parcel 1, as said parcel is shown on that certain Parcel Map 07-1
recorded in the Office of the Recorder of the County of Tehama, State of California, in Book
13 of Parcel Maps, at page 199, on June 26, 2007, into Landscaping and Lighting District No.
1, as Zone 4, as shown on the diagram attached as Exhibit “B”, and to levy an annual
assessment to each parcel within the district totaling $4,772.90 for fiscal year 2008-2009.

PASSED, ADOPTED AND APPROVED this day of , , by the
following vote:

AYES:
NOES:

ABSENT OR NOT VOTING:

Gary R. Strack, Mayor

ATTEST:

Lisa Linnet, City Clerk




ITEM NO. 1-8

AGREEMENT REGARDING DEVELOPMENT
IMPACT FEE REDUCTION, MONITORING,
AND POTENTIAL ADDITIONAL DIF
PAYMENT; AAA TRUCK WASH; 3525
HIGHWAY 99-W

JUNE 24, 2008
TO: CITY COUNCIL OF THE CITY OF CORNING

FROM: STEPHEN J. KIMBROUGH, CITY MANAGER
JOHN L. BREWER, AICP; PUBLIC WORKS DIRECTOR
TOM RUSS, PUBLIC WORKS DIRECTOR‘ﬂL

SUMMARY:

Staff collects Development Impact Fees for new uses before issuing “Certificates
of Occupancy” authorizing a new use. Only the City Council is authorized to approve
reduced Development Impact Fees.

Attached for your consideration is an agreement to reduce the Development
Impact Fees (DIF) initially collected for the new AAA Truck Wash to be located at 3525
Highway 99-W.

Staff supports the agreement to permit occupancy operation of the use upon
payment of a reduced DIF so long as:

1. Any reduced DIF is based on their Engineer’'s Report,

2. Water use and effluent production are monitored for a period of 12
months, and:

3. At the end of that 12-month monitoring period, staff will determine the
actual impacts to the City’s water and sewer utilities and report the
same to AAA.

4. If the quantified impacts exceed the equivalent EDU’s for which DIF

was previously paid, AAA agrees to pay the City the additional DIF.

The City Attorney has prepared the attached draft agreement for just that
purpose.

BACKGROUND: .

On Tuesday June 10, staff presented the City Council information regarding a
Development Impact Fee (DIF) Reduction request by AAA Truck Wash (hereafter AAA).
A copy of that staff report is attached. That June 10 " report describes the City’s current



DIF fee schedule as it relates to Truck Wash and Carwash uses. In summary, the
schedule does not differentiate between truck (or car) wash uses based on size, and
anticipates that all such uses will have the impacts of 72 equivalent dwelling units
(EDU’s). Consequently, a 20 bay truck wash is obligated to pay the same DIF as a 2
bay truck wash. The standard sum of water and sewer DIF for a truck wash is over

$333,000.00.

AAA believes their impacts will be much less and has submitted a letter
requesting a reduction of those Development Impact Fees (DIF). Only the City Council
may authorize a reduction to DIF.

To better quantify their anticipated impacts, AAA has submitted an engineer’s
report. According to the report, AAA will have impacts equivalent to 10 EDU’s on the
sewer system and 20 EDU’s on the water system. The water and sewer DIF for uses
with those levels of impacts totals about $60,600.00.

STAFF RECOMMENDATION:
That the City Council authorize the City Manager to sign the attached agreement

which will entitle AAA Truck Wash to operate after paying a reduced Development
Impact Fee, and subject to the conditions therein.



CITY OF CORNING
AGREEMENT WITH
AAA TRUCK WASH

THIS AGREEMENT (“Agreement”), made and entered into this day of June, 2008, is by and
between the CITY OF CORNING, a California municipal corporation, hereinafter referred to as “CITY”,
and AAA TRUCK WASH, LLC., a limited liability company, hereinafter referred to as “AAA.”

WITNESSETH:

WHEREAS, AAA is the holder of a Conditional Use Permit No. 2008-250 issued by CITY on March 18,
2008 which entitles it to operate within an existing building formerly used as a truck repair shop and
located at 3525 Highway 99-W,; and

WHEREAS, AAA is acquiring ownership of that building and will operate a truck wash at that site; and

WHEREAS, the Use Permit requires AAA to abandon the on-site septic system and water well and
connect to CITY sewer and water trunk lines; and

WHEREAS, the CITY’s standard Development Impact Fees for a truck wash according to its adopted
schedule assumes that truck wash sewer and water impacts are the equivalent of 72 dwelling units; and

WHEREAS, AAA has submitted a request for an adjustment in the Development Impact Fee charged them
based upon an Engineer’s Report demonstrating that the anticipated impacts of their truck wash will be
considerably less than those upon which the CITY’s fee schedule are based; and

WHEREAS, CITY is willing to adjust the fees as requested subject to later review and further adjustrhent
in the event that the actual impacts exceed those projected in AAA’s Engineer’s Report;

NOW, THEREFORE, in consideration of the promises and mutual benefits which will accrue to the
parties hereto in carrying out the terms set forth below, the parties agree as follows:

(1) Scope of Agreement

AAA will pay an initial Development Impact Fee based in the impacts anticipated in their
Engineer’s Report in the amount of $60,615.00.

AAA will install metering to CITY’s requirements to allow monitoring of water use and
effluent production for a period of 12 months after being connected to the CITY’s sewer
and water system.

CITY will determine the actual impacts for both sewer and water at the end of this 12
month period and report the results to AAA.

If the quantified impacts exceed the equivalent EDU’s for which the Development Impact
Fee was previously paid by AAA, then AAA will pay an added fee to adjust the total
amount previously paid to a corrected amount which reflects the actual impact documented
by the 12 month testing period.




(2) In the event of legal action arising out of this agreement, the prevailing party shall be
entitled to an award of reasonable attorney fees and costs

(2) Notices

Any notice required to be given pursuant to the terms and provisions of this
Agreement shall be in writing and shall be sent by first class mail. Notice shall be deemed
to be effective two days after mailing to the following addresses: :

To CITY: City Manager
City of Corning
794 Third Street
Corning, California 96021

To AAA : AAA Truck Wash, LLC
Tarlochan Sohal, CEO
15420 W. August Ave.
Delhi, CA 95315

IN WITNESS WHEREOF, City and AAA Truck Wash, LLC have executed this Agreement on the day and
year set forth below.

Date: June , 2008

CITY OF CORNING AAA TRUCK WASH, LLC
Stephen J. Kimbrough, City Manager Tarlochan Sohal, CEO
ATTEST:

Lisa Linnet, City Clerk

APPROVED AS TO FORM AND CONTENT:

Michael C. Fitzpatrick, City Attorney



ITEM NO.
UPDATE REGARDING POTENTIAL
DEVELOPMENT IMPACT FEE REDUCTION;

UCK WASH; 3525 HIGHWAY 99-W. 5,
JUNE 10, 2008 %
G @ mﬁf“wﬁg

TO: CITY COUNCIL OF THE CITY OF CORNIN W‘a
. “av*"“
FROM: STEPHEN J. KIMBROUGH, CITY MANAGER
JOHN L. BREWER, AICP; PUBLIC WORKS DIRECTOR 36

JOHN STOUFER, PLANNING DIRECTOR <<%

SUMMARY:
The Corning Planning Commission approved Use Permit No. 2008-250 on March

18, 2008. The use permit entitles AAA Truck Wash (hereafter AAA) to operate within
the existing building at 3525 Highway 99-W. The building was formerly used as a truck
repair shop, and owned by Bill and Barbara Boot. AAA intends to buy the Boot

property.

‘The use permit requires AAA to abandon the onsite septic system and water well
in favor of connecting to City water and sewer trunk lines. Once connected and
operating, the new truck wash will significantly affect City water and sewer facilities.

The City’s standard Water and Sewer related Development Impact Fees for Truck Wash
(or Car Wash for that matter) uses total over $300,000.00. That amount is based on a
City adopted fee schedule, which assumes truck wash water and sewer impacts are
equivalent to the impacts of 72 dwelling units.

AAA believes their impacts will be much less and has submitted a letter
requesting a reduction of those Development Impact Fees (DIF). Only the City Council
may authorize a reduction to DIF.

IMPACTS AND MITIGATION WITH DEVELOPMENT IMPACT FEES:

State law requires there be a “reasonable relationship” or “nexus” between the
amount of a Development Impact Fee (DIF) and the impacts to City services. Our
current impact fee schedule assigning 72 EDU’s (equivalent dwelling units) does not
account for different sized (smaller or larger) truck washes.

AAA’s request for reduced DIF is supported by an Engineer's Report. The City
Engineer and (both current and future) Public Works Directors have reviewed the report.
Of course, a facility washing one truck a day would have fewer impacts than one
washing 20. That “magnitude” difference is the basis of AAA’s request and supported
by the Engineer’s Report which anticipates the impacts to be equivalent to 10 “Sewer”
EDU’s, and 20 “Water” EDU’s.



Staff does not dispute the Engineer’'s Report and preliminary estimates of
impacts. However, we believe any potential fee reduction must be substantiated
through metering of water usage and effluent discharge. Toward that end, staff is
currently working with the City Attorney to compile an agreement that, if adopted, would:

1. Require AAA to pay an initial DIF based on the impacts anticipated in
their Engineer’s Report, estimated to total about $60,000.00, and:

2. Require metering of water use and effluent production for a period of
12 months, and:

3. At the end of that 12-month monitoring period, staff will determine the
actual impacts to the City’s water and sewer utilities and report the
same to AAA.

4. If the quantified impacts exceed the equivalent EDU’s for which DIF

was previously paid, AAA agrees to pay the City the additional DIF.

Once the agreement is compiled, staff will present it for Council consideration
and adoption and offer it to AAA for their signature.

STAFF RECOMMENDATION:
e No Council action is necessary. This is presented only to advise Council of
this request for DIF reduction and staff action to compile a potential
agreement for future Council consideration.



ITEM NO.: 19

PRESENTATION OF 2008-2009
PROGRAM OF SERVICE AND
PROPOSED ANNUAL BUDGET
JUNE 24, 2008

TO: HONORABLE MAYOR AND COUNCIL MEMBERS
FROM: STEPHEN J. KIMBROUGH, CITY MANAGER %r@ Ve
INTRODUCTION:

The City Council reviewed the Program of Service and the proposed City Budget in
support of the Program at a special City Council Meeting on Monday, June 16, 2008. The City
Council discussed a number of items with City Staff and gave direction for changes with the
intent of further discussion and direction at the Council’s regular meeting on June 24, 2008.

FUNDING FOR IMPORTANT PROJECTS:

Based upon discussions with the City Council, the report titled “Funding for Important
Projects; 2008-2009” has been updated. The copy received by the City Council has been
highlighted in red to make the projects to be funded by the Reserve stand out. The amount
available has risen from $559,800 to $590,100.

The Marguerite Avenue overlay from Divisadero to Blackburn has been included in
Street Projects at a cost of $125,000; and the project study of the Police Department move to
the Transportation Center has been reduced to $25,000, which is more than enough to cover
any engineering or architectural work needed to prepare a project study report for the City
Council. The remainder of the original $300,000 proposed for set-aside has been placed back
into the available reserve for other allocation.

On the last page of the report, the funding request by the Chamber of Commerce of an
additional $1,200 per year has been included for Council consideration, but the amount has not
been placed in the Budget.

Tehama Economic Development Corporation has also requested the Council consider
an increase of $8,000 per year and that amount is also shown for Council consideration, but not
yet included in the Budget.

GENERAL FUND SUMMARY:

The “General Fund Summary” page updated to June 17, 2008 has also been included
for the City Councils review. While making changes in the budget to reflect the discussion on
June 16, 2008, the City Manager and outside Accountant could not get this Summary, the
Important Project Report and the accounting system version of the budget to reconcile at first.
The net result was a reduction in the new revenues needed from $65,214 to $34,914 and an
increase in the available reserve. The Minimum Essential Funding total expenditures was
increased to include $4,000 for park fertilizer and weed pre-emergent spraying, $3,700 as next
years share of Tri-County Economic Development Corporation Funding and $10,000 to support
the operating costs of the Transportation Center’s bus waiting area and Recreation Office.
Previously rents had provided enough funding to relieve the City from any operating costs at the
Transportation Center. Also the City Manager had placed the Sidewalk Replacement Program
in the Budget twice, once for $48,000, and a second time for $50,000. The $48,000 was
removed and the $50,000 can now be found in the Important Project list for funding now from
the available reserve.




In order to make it easy for the City Council to see the changes, the reported dated June
17, 2008 has been updated by striking out the old number and replacing it with the new number.

All of the changes result in the Council now having an estimated uncommitted “Available
Reserve” of $216,600 that is not yet recommended for application to a City Project.

PROTECTING THE CITY FROM BOTH THE STATE AND ECONOMIC DOWNTURNS:

As was explained to the City Council on June 16, 2008, Staff built safeguards into the
budget to protect the City from the whims of the State Legislature and possible economic
downturns. City Council has expressed concern that the projected sales tax might not increase,
but could actually decrease. Sales tax was down in the third quarter of 2007, and the first
quarter of 2008 however, actual sales tax income should be over $2,700,000 this year. The
City’s sales tax consultant has already produced reports that show the City will receive an
additional $140,062 by the end of this month, bringing the total to $2,713,739. The City has
budgeted $2,800,000 for income next year, which is only a 3.1% increase.

To protect the City, $100,000 in “COPS” money expected from the State Legislature has
been left out of the revenue estimates for next year. The Legislature has put this in, taken it out,
and put back in, and the current discussion is that it will be funded at least at 90% level. Since
State funding of County Jail costs has also been up in the air, the City has included $16,000 to
cover the City’s possible costs in booking fees. The Building and Public Works Inspector
position is funded in the budget, but it will be held vacant. This gives the General Fund a
cushion of $34,230, and $22,820 in the sewer and water funds.

POLICE FACILITIES STUDY:

The June 16, 2008 report to the City Council on the Budget noted, “An Important
Decision needs to be made about the Police facilities”. The Important Projects List included
$55,300 for the improvement of the Police Security lot, and another $16,000 is set-aside in the
building maintenance budget to contract for the removal of asbestos in the ceiling of the
evidence room in the basement.

The study will give the City Council enough information to make a decision on the future
of the Transportation Center; the report may also include possible alternative uses for the
facility. Solutions to the asbestos removal in the evidence room will need to be addressed first
and will probably include a move of the evidence to a different secure location in the basement
and the closure of the old area contaminated with asbestos.

CURB AND GUTTER REVOLVING LOAN PROGRAM:

As noted in the June 16, 2008 report under the heading “Street Division”, City Staff is
proposing the revival of the curb and gutter revolving loan program provided for in the City
Code. As City Council is aware, all of this work must be done under prevailing wage laws of the
State of California and that has increased the cost of installation of curb and gutter, which in turn
has eliminated any interest on the part of property owners to take advantage of the installation
program through a City loan.

The prevailing wage construction cost of curb and gutter is currently $17.50 per lineal
foot. If the City would contribute $9 per lineal foot to reduce the cost to the homeowner, this
might be sufficient to encourage property owners to complete their frontage. Chapter 12.04 of
the City Code offers financing with a monthly payment on the water bill to make it easy for
property owners to complete their street frontage. Staff believes that many of the residents in
areas without curb and gutter are low income, or low income retired residents. The current cost
of constructing the curb and gutter on a fifty-foot frontage is $875. A grant of $9 per lineal foot
would reduce the cost to $425.



MARGUERITE AVENUE OVERLAY:

The current Street Paving Project cannot be extended to include Marguerite now,
however $125,000 is included in the major projects. The Public Works Director and City
Engineer believe that the project can be added to the Safe Routes to School improvements on
Marguerite and constructed together. The City Engineer says the timing of the funding from the
State and the amount of work to be done will not make it possible for the sidewalk to be
completed before school starts.

CITY SUPPORT OF CHAMBER OF COMMERCE AND TEHAMA EDC:

The Mayor asked if Staff would include historic information on the funding of these two
important organizations.

A look at prior City Budgets indicate that the Corning Chamber of Commerce would
receive funding as follows:

1991: $31,250

1992: $24,950

1993: $18,333 - That year the City Council implemented the $18,000 payment, plus

$2,000 additional dollars available for match, for a total of $20,000.

1994: $21,000 — The match was increased to $3,000.

1995 to 1996: $18,000, plus $3,000 match.

1997 to 2006: $18,000 plus $3,000 match.

2007 to 2008: $18,000 plus $4,000 match.

In 2008 the Chamber of Commerce is requesting that the City increase the annual
funding by $1,200 to a total of $23,200.

The Tehama Economic Development Corporation received funding as follows:
1991: $-0-

1992: $-0-

1993: $6,000

1994: $-0-

1995: $-0-

1996: $9,000

1997: $9,000

1998: $9,000

1999 — Present: $12,000

Following the reorganization of TLDC and its renaming to the Tehama Economic
Development Corporation, (Tehama EDC) has requested that the City increase their funding
from $12,000 per year to $20,000 to be accompanied by a strong commitment from Tehama
EDC to participate actively in economic development in Corning. The Executive Director
Claudia Martin has for some time represented Tehama EDC to the Corning Chamber of

Commerce.

RECOMMENDATION:
MAYOR AND COUNCIL RECEIVE PUBLIC COMMENTS ON THE BUDGET

AND CITY PROGRAMS, AND FOLLOWING DISCUSSIONS APPROVE THE 2008-
2009 PROGRAM OF SERVICE AND ANNUAL BUDGET, AND DIRECT STAFF TO
PREPARE THE RESOLUTION OF ADOPTION FOR THE REGULAR MEETING
TUESDAY, JULY 8, 2008.



General Fund Summary
June 17, 2008

Here is the Current 2007 - 2008 Budget as amended during the year.

Approved Budget Actual to Date  Year End “Guess”
Budgeted Revenue $4,382,750 $4,781,351 $4,900,000
Budgeted Expenditures 5,276,933 4,621,911 5,050,000
Budget Net $ (894,183) $ 159,440 $ (150,000)
General Fund Beginning Balance July 1, 2007" $1,575,014
Less expected net revenue for Year End $ (150,000)

Less Operating Reserve set by Policy * $700,000 plus $100,000 =  $ (800,000)
Again this year, the reserve should be increased fo insure sufficient
cash flow for operations. $800,000 only represents 16.6% of the
Proposed Minimum Essential Funding before adding projects.

Uncommitted General Fund Reserve Available for next year $ 625,014
Proposed 2008 - 2009 Annual Budget
Projected Revenue $4,757,000

Proposed Operating Expenditures  $4,822,214 $4,791,914 Minimum Essential Funding
New Revenues Needed $ 65214 34,914

Again this year, new Programs should be avoided, if possible, until the Revenues consistently exceed
the minimum essential funding. The City Manager’s Proposed General Fund Budget, below, is balanced
through the use of reserves and provides for the continuation of City Services approved by the City Council, but
the Budget does NOT include major capital improvements.

Projected Revenue $4,757,000

Plus Available Reserve 625,014
(Includes the NCCSIF Insurance Dividend of $129,843 received in June®)

Total General Funds Available $5,382,014

Proposed Operating Expenditures4 $4,822,214 4,791,914

Available Reserve 559,800 590,100

Additions discussed on 6-16-08 See “Funding for Important Projects” report $348,500

Additions by City Council to be determined

Estimated uncommitted “Available Reserve” $ 241,600

The report titled “FUNDING FOR IMPORTANT DEPARTMENT PROJECTS’ lists the City
Departments’ Proposed Projects as described in the Adopted Capital Improvement Program”.

The City Council funds one time projects or program commitments with that portion of the Reserve or
savings not essentiai for cash flow and emergencies. This usable portion of the General Fund Reserve is
called the “Available Reserve”.

! Source: Annual Audit
% An Operating Reserve is set by City Council Policy at $500,000 since 2002, and increased to $700,000
g5% of Operating Budget) in 2007.

The City is a member agency of the Northern California Cities Self Insurance Fund for Liability and
Workers’ Compensation Insurance.
* Covers Minimum Essential Funding of All Personnel and Operations
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June 19, 2008

City Park Development Funds

Park Acquisition Fund # 341 Projected Fund Balance $ 213,833

Established in 1970, through Ordinance 320, City Code Chapter 3.32 “RESIDENTIAL
CONSTRUCTION TAX” (page 41) requires all residential dwelling units including mobile home lots to pay a
tax to fund the “acquisition, improvement and expansion of public parks, playgrounds and recreational
facilities” in the City. The proceeds of the tax “may also be used for the development of recreational
facilities on public school grounds which provide a desirable site and immediate access to the public from
the street.”

The tax is collected with the issuance of Building Permits:

$200 per new mobile home lot or one bedroom dwelling
$100 per each additional bedroom

Parkland Development Fund # 355 Projected Fund Balance  $183,285

Established in 1991, through Ordinance 515, City Code Chapter 3.40 “PARKLAND DEVELOPMENT FEE"
(page 44-1) imposes a fee on lots in all “newly created” parcel maps and subdivision maps “solely for the
purchase and preparation of land for city parks.”

The fee is collected with the issuance of Building Permits: $ 875 per dwelling unit.

Yost Field Fund # 352 Closed

The Fund is being closed June 30, 2008, because it is no longer needed to segregate funds.
The Fund has had a negative balance for over two years. It was established to segregate the fees raised
under City Code Chapter 7.12, “RECREATIONAL USE FEES”, the Yost Field Fund derived its income from
fees paid by groups using the field for tournaments and scheduled activities. The money was used solely
to improve or replace facilities at Yost Field.

Chapter 7.12 gives the city Council the authority to establish recreational use fees at City
recreational facilities and to spend those fees for recreational purposes.

Park Improvement Fund # 353 Projected Fund Balance $ 15,302

Established by City Council to segregate those Budget appropriations made by the City Council
periodically for the special park improvement and refurbishment projects identified jointly by the
Recreation Commission and Park Volunteer Committee. Current Balance exists because extra
Recycling Grant funds were placed in it.

Rodgers Theater Trust #402 Projected Fund balance $ 22,806
Annual Audit page 66 shows a balance of $$53,620. Add interest fo date of $2,000, less Marquee work to date of $2,525

Statewide 2002 Park Bond Issue Fund # 354 Reserved for Corning $220,000

The July, 2003 State Procedural Guide states that the funding allocation is ... intended to
maintain a high quality of life for California’s growing population by providing a continuing investment in
parks and recreational facilities. Specifically, it is for the acquisition and development of neighborhood,
community, and regional parks and recreation lands and facilities in urban and rural areas.” “Capital
Projects that will provide lands and facilities for recreational activities and services are eligible. The
following types of Capital Projects are eligible for grant funding: Acquisition..., or Development.”

Established by City Council to receive and segregate the $220,000 “per capita” allocation to the
City of Corning from the “2002 Resources Bond Act” also known as the “California Clean Water, Clean
Air, Safe Neighborhood Parks, and Coastal Protection Act of 2002". This “pork barrel” Proposition from
the Legislature was meant to have something for everyone and insured that each City received a
minimum “per capita allocation” of at least $220,000. Projects and all paperwork must be complete
by June 30, 2011.



