
Item No: C-L

CITY OF CORNING
PLANNING COMMISSION MINUTES

TUESDAY, JANUARY 20, 2009
CITY COUNCIL CHAMBERS

794 THIRD STREET

A. CALL TO ORDER: at 6:30 p.m.

B. ROLL CALL: Commissioners: Robertson
Reily
Lopez
Hatley
Armstrong

All Planning Commissioners were present.

C. MINUTES:

1. Waive the Reading and Approve the Minutes of the December 16, 2008 meeting

with any necessary corrections.
Commissioner Robertson moved to approve the Minutes of the December 16, 2008 meeting as
written. Commissioner Hatley seconded the motion. Ayes: Lopez, Roberton, Reily,
Armstrong and Hatley. Opposed: None. Absent/Abstain: None. Motion approved by vote
of 5-0.

D. BUSINESS FROM THE FLOOR: None.

E. PUBLIC HEARINGS AND MEETINGS:

2. Tentative Tract Map 08-1003, Gallell & Sons, LLC; Proposal to Subdivide
approximately a 9.07 Acre Parcel and Create 7 Commercial Parcels ranging in
size from 0.75 Acres to 1.32 Acres with a 1.08 Acre Common Parcel that wil
be used as a Drainage Detention Basin. Located within the City Limits west of
1-5 and along the east side of Barham Avenue approximately 200 ft. southeast
of the Corning Road/Barham Avenue Intersection, APN's 69-210-43 & 49 and
69-220-01 &08.

Chairman Lopez introduced this item by title with a brief description and then opened the Public
Hearing at 6:32 p.m.

Planning Director John Stoufer presented details relating to Tentative Tract Map 08-1003 and
outlined the documents presented in the Staff Report. Mr. Stoufer then presented the
Commission with supplimental information received from the project Engineers, Robertson &
Dominick, Inc. and stated that he and Mr. Erickson are requesting changes to the presented
Conditions. These changes are as follows:

. Condition 27: Change wording from Retention to Detention.

. Condition 28: Change wording to add "may include filtration as a design element".

. Condition 29: Change language to state "developer must apply for waste discharge
requirements, should Regional Water determine they are not required and waives them
or issues a permit for a dewatering alternative for discharge of storm waters in waters of
the United States", it would act as a functional equivalent to the waste discharge

requirements.

Mr. Russ Erickson addressed the Commission stating he questioned the need for "waste
discharge" requirements, however he believes that the applicants and the City have the same
goal and that is to satisfy the Water Board.

Mr. Stoufer informed the Commission of the correspondence and comments received relating to
this project from the California Regional Water Quality Control Board, Caltrans, Tehama County



Air Polution Control District, and Seven Motel owners Jean and Josette Saint Martin (it was
noted that the Saint Martin's did not oppose the project they just had concerns related to
drainage issues).

Rich Dobbins asked the following questions: Project location, whether the property was
annexed into the City; will the applicant be responsible for extending utilties to the property and
will they be required to have a Deferred Improvement Agreement (DIA) for offsite
improvements. Chairman Lopez responded answering his questions. Joseph DeScala asked
questions relating to street construction and ownership, a Deferred Improvement Agreement,
etc. His questions were also answered.

With no further questions Commissioner Reilly moved to close the public hearing and
Commissioner Robertson seconded the motion. Ayes: Lopez, Robertson, Reily, Armstrong

and Hatley. Opposed: None. Absent/Abstain: None. Motion approved by vote of 5-0.

Commissioner Reilly moved to recommend that the Corning City Council adopt Subfindings and
Findings 1-8 as presented in the Staff report forTentative Tract Map 08-1003. Commissioner
Robertson seconded the motion. Ayes: Lopez, Robertson, Reily, Armstrong and Hatley.
Opposed: None. Absent/Abstain: None. Motion approved by vote of 5-0.

Commissioner Reilly moved to recommend that the Corning City Council adopt the Mitigated
Negative Declaration filed on Tentative Tract Map 08-1003. Commissioner Robertson
seconded the motion. Ayes: Lopez, Robertson, Reily, Armstrong and Hatley. Opposed:
None. Absent/Abstain: None. Motion approved by vote of 5-0.

Commissioner Reilly moved to recommend that the Corning City Council approve Tentative
Tract Map 08-1003 subject to the following conditions with the modified changes to Conditions
27, 28 and 29 as discussed tonight. Commissioner Robertson seconded the motion. Ayes:
Lopez, Robertson, Reily, Armstrong and Hatley. Opposed: None. Absent/Abstain: None.
Motion approved by vote of 5-0.

Planning Director John Stoufer requested a short recess allowing him to meet with the

applicants. Commissioner Reilly stated he also would like a short recess (5 minutes).
Chairman Lopez adjourned the meeting at 6:54 p.m. and announced that the meeting would
reconvene at 7:00 p.m.

Chairman Lopez reconvened the Planning Commission meeting at 7:00 p.m.

F. REGULAR AGENDA:

3. Discussion of letter submitted by Tehama Equities, LLC, owners of the
property located at 2120 Loleta Avenue, Corning, CA and pertaining to Use
Permits that have been issued for this property; APN 71-300-26.

Chairman Lopez introduced this item by title and then requested that the Commission allow Mr.
DeScala to give his presentation. Chairman Reilly asked to stop for just a quick moment to
clarify some typo's in a document present tonight, one on Exhibit B, line 5 under the heading
"1980 DIA" the date should be March 13, 1980 instead of March 13, 1080. Mr. Brewer also
noted that on the final page of Exhibit B, second paragraph from the top where it explains the
terms of the Agreement in lieu of a DIA states the $10,000 owed would be paid in 12 monthly
payments, when in fact the Agreement calls for the entire $10,000 to be paid by June 30,2009.
This was so noted. Chairman Lopez then turned the meeting over to Mr. DeScala for his
presentation.

Mr. DeScala began to address the Commission and was unable to locate a document within his
papers; therefore Chairman Lopez adjourned the meeting at 7:07 p.m. to allow Mr. DeScala to
regroup. Meeting was reconvened at 7: 1 0 p.m.

Mr. DeScala presented various information to the Commission for discussion such as emails
between himself and Mr. Dewey Lucero, a letter from Mr. Brewer to the Planning Commission, a



copy of Corning's Municiple Code for Appeals, the back page of the City's Encroachment Permit
Application, etc. He stated his opinion that the Commission does not get the whole story from
City Staff and gave some examples of why he believes this.

Some of the questions and items for discussion Mr. DeScala addressed were:
. Why others who use Loleta Avenue aren't required to pay something towards paving.
. Lack of clear information from City Staff regarding the Appeals process and he

questioned the Notice of Public Hearing statement verbage "you may be limited to
raising only those issues that were raised at the Publlic Hearing", stating this statement
is unconstitional.

. Discussed the required Loleta Avenue overlay: It was explained that in lieu of the DIA,
Mr. DeScala agreed to pay a $10,000 fee in installments with total payment by June 30,
2009, which was the estimate to complete a 300 foot 2 inch overlay of Loleta from the
project site to Highway 99W. It was stated that to date $2,500 has been received by the
City towards this Agreement.

Rich Dobbins stated that Deferred Agreements (DIA's) become liens on the property and make
acquiring loans on these properties difficult.

The statement was made that this is a "Study Matter and is not going to the City Council".

After further discussion, Commissioner Reily stated that Mr. DeScala has presented no
evidence tonight and informed Mr. DeScala that John Brewer's letter is information that he will
need it; he then asked if Mr. DeScala had anything else of any importance to present tonight.
Commissioner Reilly also stated that the DIA is not on the table any longer, pointing out that
under his Agreement with the City Mr. DeScala had agreed to the $10,000 payment "in lieu" of a
D1A and that the under the terms of the Agreement, the $10,000 is required to be paid by June
30, 2009.

With no further discussion, Commissioner Reilly moved to take no action. Commissioner
Armstrong seconded the motion. Ayes: Lopez, Robertson, Reily, Armstrong and Hatley.
Opposed: None. Absent/Abstain: None. Motion approved by vote of 5-0.

G. ITEMS PLACED ON THE AGENDA FROM THE FLOOR: None

H. ADJOURNMENT: 8:46 p.m.

Chairman Lopez reconvened the meeting at 8:47 p.m. for further discussion of the DIA.
After statements by Mr. DeScala that the DIA should be clearer, that all DIA's do not make
owners repave over and over, DIA's require only 1 overlay. Public Works Director John Brewer
responded explaining that under the terms of the proposed DIA, all that the property owner
would be required to pay for is a 2 inch asphalt pavement overlay of Loleta Avenue from the
project site 300 feet west to Highway 99 W. It was explained that this would be a one time only
cost to the property owner, the City would be responsible for maintenace of the roadway after
that time.

Planning Director John Stoufer stated for the record that Mr. DeScala didn't understand that the
$10,000 was a one-time payment. It was once again explained that after the initial overlay, the
City assumes road maintenance responsibility for the 300 feet of Loleta Avenue. Mr. DeScala
stated if the DIA had said one time only overlay he would have signed the original agreement,
stating that as he read the agreement in seemed to be an "open end financial obligation".

With no further discussion the meeting was again adjourned at 8:58 p.m.

Lisa M. Linnet, City Clerk


