
CITY OF CORNING
CITY COUNCIL AGENDA

TUESDAY, OCTOBER 13, 2009
CITY COUNCIL CHAMBERS

794 THIRD STREET

A. CALL TO ORDER: 7:00 p.m.

B. ROLL CALL: Council:

Mayor:

Becky Hil
Ross Turner
Toni Parkins
John Leach
Gary Strack

The Brown Act requires that the Council provide the opportunity for persons in the audience to
briefly address the Council on the subject(s) scheduled for tonights closed session. Is there
anyone wanting to comment on the subject(s) the Council will be discussing in closed session?
If so, please come to the podium, identify yourself and give us your comments.

C. ADJOURN TO CLOSED SESSION:

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Pursuant to subdivision (b) of Section 54956.9:

1 Issue

CONFERENCE WITH REAL PROPERTY NEGOTIATOR
Pursuant to Section 54956.8

Potential Land Acquisition for Parks - Potential Property: APN No. 73-010-02
(Adjacent to Yost Park).

Negotiating Party: City Manager.

D. RECONVENE AND REPORT ON CLOSED SESSION: 7:30 p.m.

E. INVOCATION AND PLEDGE OF ALLEGIANCE:

F. PROCLAMATIONS. RECOGNITION'S. APPOINTMENTS:

1. Proclamation - October 22, 2009 "Lights on After School" Day and October 18-

24, 2009 as Character Counts Week in the City of Corning. Present to accept the
Proclamation will be Beth Birk, Recreation Specialist with SERRF, Tehama County
Department of Education.

2. Proclamation - October 23 - 31, 2009 "Red Ribbon Week" in the City of
Corning. Tina Zastrow, Prevention Specialist with the Tehama Department of
Education will be present to accept.

G. BUSINESS FROM THE FLOOR: If there is anyone in the audience wanting to speak on
an item not already on tonight's Agenda, if so, please come to the podium, identify yourself
and briefly present your information to the CounciL. A three-minute time limit wil apply
unless the Council makes an exception due to special circumstances. If your matter
will require more time or formal action by the Council, the law requires that it be placed on
the printed Agenda for a future meeting so that interested members of the public wil have
the chance to appear and speak on the subject.
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H. CONSENT AGENDA: It is recommended that items listed on the Consent Agenda be
acted on simultaneously unless a Councilmember or members of the audience requests
separate discussion and/or action.

3. Waive reading, except by title, of any Ordinance under consideration at this
meeting for either introduction or passage, per Government Code Section
36934.

4. Waive the Reading and Approve the Minutes of the December 2, 2008 Special
City Council Meeting with any necessary corrections.

5. September 2009 Wages and Salaries - $354,223.41.

6. September 2009 - Treasurer's Report.

7. October 7,2009 Claim Warrant - $405,676.20.

8. Business License Report - October 2009.

9. September 2009 Building Permit Valuation - $108,397.94.

10. City of Corning Wastewater Operation Summary Report - August 2009.

11. Approve Resolution 10-13-09-01 Waiving the Required Sixty-Day Notification for
the Corning HealthCare District's Property Lease to the County.

12. Appointment to Coordinated AB-3030 Groundwater Management Committee.

i. ITEMS REMOVED FROM THE CONSENT AGENDA:

J. PUBLIC HEARINGS AND MEETINGS: Any person may speak on items scheduled for
hearing at the time the Mayor declares the Hearing open. ALL LEGAL NOTICES
PUBLISHED IN ACCORDANCE WITH LAW.

13. Approve Resolution 10-13-09-02, Water Rate Increase for "Construction Water"

in the City of Corning".

K. REGULAR AGENDA:

14. Ordinance 628, An Ordinance Regulating Panhandling through the addition of
Chapter 9.20 to the Corning Municipal Code. (First Reading)

15. Resolution No. 10-13-09-03 Approving Participation in Bond Program through
California Communities Development Authority to Offset State Taking of
Property Tax.

16. Appropriate Funding for Design and Installation of Signals at Marguerite Avenue
and Solano Street.

17. Initiate Annual Water Rate Increases to Account for Inflation within the City of
Corning.

L. ITEMS PLACED ON THE AGENDA FROM THE FLOOR:

M. COMMUNICATIONS. CORRESPONDENCE AND INFORMATION:

THE CITY OF CORNING IS AN EQUAL OPPORTUNITY EMPLOYER



N. REPORTS FROM MAYOR AND COUNCIL MEMBERS:

18. Hil:
19. Turner:
20. Parkins:
21. Leach:
22. Strack:

The Brown Act requires that the Council provide the opportunity for persons in the audience to
briefly address the Council on the subject(s) scheduled for tonights closed session. Is there
anyone wanting to comment on the subject(s) the Council will be discussing in closed session?
If so, please come to the podium, identify yourself and give us your comments.

O. ADJOURN TO CLOSED SESSION:

PUBLIC EMPLOYMENT:
Pursuant to Government Code Section 54957:

City Manager Evaluation

P. RECONVENE AND REPORT ON CLOSED SESSION:

Q. ADJOURNMENT!:

POSTED: THURSDAY, OCTOBER 8,2009

THE CITY OF CORNING IS AN EQUAL OPPORTUNITY EMPLOYER



Item No.: F-l

PROCLAMATION

OCTOBER 22, 2009 "LIGHTS ON AFTER SCHOOL" DAY
and

OCTOBER 18-24, 2009 "CHARACTER COUNTS" WEEK

WHEREAS, the City of Corning stands firmly committed to quality after-school programs
and opportunities because they:

~ Provide safe, challenging, engaging and fun learning experiences to help children
and youth develop their social, emotional, physical, cultural and academic skills; and

~ Support working families by ensuring that children are safe and productive after the
regular school day ends; and

~ Build stronger communities by involving our students, parents, business leaders and
adult volunteers in the lives of our young people, thereby promoting positive

relationships among children, youth, families and adults; and

~ Promote the benefits of character education and good ethical decision-making
through lessons about Respect, Citizenship, Caring, Responsibility, Trustworthiness
and Fairness.

WHEREAS, the SERRF After-school Program has provided significant leadership in the
area of community involvement and character development in the education and well being of
our youth, grounded in the principle that quality after-school programs are the key to helping our
children become successful adults.

WHEREAS, "Lights on Afterschool", a national celebration of after-school programs
on October 22nd, and Character Counts! Week, October 18-24, 2009 promotes the critical
importance of quality after-school programs and character development in the lives of children
to benefit their families and their communities.

NOW, THEREFORE BE IT RESOLVED that the City Council of the City of Corning
urges the citizens of Corning to ensure that every child has access to a safe, engaging place
where the "lights are on" afterschool and positive character development is taught.

BE IT FURTHER RESOLVED, that i, Gary R. Strack, as Mayor of the City of Corning,
enthusiastically endorse LIGHTS ON AFTERSCHOOL and CHARACTER COUNTS and am
committed to innovative afterschool programs and activities that ensure that the lights stay on
and the doors stay open for all children after schooL.

IN WITNESS WHEREOF, i have hereunto
set my hand and caused the Great Seal of
the City of Corning to be affixed this 13h day
of October 2009.

Gary R. Strack, Mayor

ATTEST:

Lisa M. Linnet, City Clerk



Item No.: F-2

PROCLAMATION
RED RIBBON WEEK

OCTOBER 23-31, 2009

WHEREAS, Cities across California have been plagued by the numerous
problems associated with alcohol, tobacco and other drug use; and

WHEREAS, there is hope in winning the War on Drugs, and the hope lies in the
hard work and determination of our communities to create a drug free environment;
and

WHEREAS, local leaders, in government and in the community, know that the
support of the people in the neighborhoods is the most effective tool they can have in
their efforts to reduce use of alcohol, tobacco, and other drugs by Californians; and

WHEREAS, success will not occur overnight, our patience and continued
commitment to drug education and prevention are imperative; and

WHEREAS, the red ribbon was chosen as a symbol commemorating the work of
Enrique "Kiki" Camarena, a Drug Enforcement Administration Agent, who was
murdered in the line of duty and has come to represent the belief that one person CAN
make a difference; and

WHEREAS, the Red Ribbon Campaign was established by Congress in 1988 to
promote this belief and encourage a drug-free lifestyle and involvement in drug
prevention efforts; and

WHEREAS, October 23-31,2009 has been designated Red Ribbon Week calling
on all Californians and Tehama County residents to show their support for a drug-free
state by wearing a red ribbon and participating in drug-free activities during that
week;

NOW, THEREFORE I, Gar R. Strack, as Mayor of the City of Corning, DO
HEREBY PROCLAIM OCTOBER 23-31, 2009 AS "RED RIBBON WEEK" and
encourage all citizens to participate in alcohol, tobacco and other drug prevention
programs and activities, makng a visible statement that we are strongly committed to
a drug-free state.

IN WITNESS WHEREOF, I have
hereunto set my hand and cause the
Great Seal of the City of Corning to be
affixed this 13th day of October 2009.

Gary R. Strack, Mayor

ATTEST:

Lisa M. Linnet, City Clerk



Item No.: H-4

CITY OF CORNING
CITY COUNCIL SPECIAL MEETING MINUTES

TUESDAY, DECEMBER 2,2008
CITY COUNCIL CHAMBERS

794 THIRD STREET

A. CALL TO ORDER: 7:30 p.m.

B. ROLL CALL: Councilmember:

Mayor:

Hil
Dickison
Zuniga
Turner
Strack

All Council Members were present.

C. INVOCATION AND PLEDGE OF ALLEGIANCE:
City Manager Kimbrough led the Pledge of Allegiance.

Mayor Strack announced that tonight's meeting is to accept the Election Results and swear in
the new City Offcials.

D. RESOLUTION NO. 12-02-08-01: Canvass of Votes and Results of Election held
November 4, 2008.

Councilor Dickison moved to approve Resolution No. 12-02-08-01. Councilor Zuniga seconded
the motion. Ayes: Strack, Hil, Dickison, Zuniga and Turner. Opposed: None.
Absent/Abstain: None. Motion was approved by a vote of 5-0.

E. RECOGNITION AND ISSUANCE OF OATH OF OFFICE TO NEWLY ELECTED
OFFICIALS.

Mayor: Gary Strack
Councilmember: Toni Parkins
Councilmember: John Leach

County Clerk Beverly Ross issued the Oath of Offce to the newly elected City Officials.

City Treasurer: Pala Cantrell
City Clerk: Lisa Linnet

Mayor Strack presented Beverly Ross with a token of appreciation for issuing the Oath of Office
to our new offcials.

F. PRESENTATION OF PLAQUE TO OUTGOING COUNCILMEMBERS DARLENE
DICKISON AND YVETTE ZUNIGA.

Mayor Strack presented the outgoing Council Members Darlene Dickison and Yvette Zuniga
with a clock plaque commemorating their service to the City.

G. ADJOURNMENT: 7:40 p.m.

Lisa M. Linnet, City Clerk

THE CITY OF CORNING IS AN EQUAL OPPORTUNITY EMPLOYER



CITY OF CORNING

SEPTEMBER 2009

TREASURERS REPORT

AGENCY BALANCE

LOCAL AGENCY
INVESTMENT FUND

2,044,265.27

PREMIER WEST BANK 195,518.31

PREMIER WEST BANK 175,251.39

TRUST ACCOUNTS

PREMIER WEST BANK
RIDELL TRUST

206,049.43

Respectfully Submitted

Pala Cantrell

City Treasurer

RATE

1.5 I

1.78

1.78

2.52

Item No.: H-6

MATURES ON

03/28/1 0

04/20/1 0

06/13/1 0



Item No.: H-7

MEMORANDUM

TO: HONORABLE MAYOR AND COUNCIL MEMBERS

FROM: LORI SIMS
ACCOUNTING TECHNICIAN

DATE: October 7, 2009

SUBJECT: Cash Disbursement Detail Report for the
Tuesday, October 13,2009 Council Meeting

PROPOSED CASH DISBURSEMENTS FOR YOUR APPROVAL CONSIST OF THE
FOLLOWING:

A. Cash Disbursements Ending 09-30-09 $ 111,817.69

B. Payroll Disbursements Ending 09-29-09 $ 78,322.95

C. Cash Disbursements Ending 10-07 -09 $ 169,620.30

D. Payroll Disbursements Ending 10-07 -09 $ 45,915.26

GRAND TOTAL $ 405,676.20
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10/112009

9:30:16AM

Owner and Address

PAM COMPANIES
2151 FIG LN
CORNING CA 96021
Permit Description:
UPGRADE TO ADA PATHS & STAIRS

CITY OF CORNG
PERMTS ISSUED (sort by Permit #)

For the Period 9/1/2009 thru 9/30/2009

Page 1

Item No.: H-g

Parcel Number Issued On Valuation

7125031 9/2/2009 41,000.00

Site Street Address:
2151 FIG LN

BRANDON MARTIN
918 FOURTH ST
CORNING CA 96021
Permit Description:
REPLACE WATER SERVICE MAIN

7117306 9/3/2009 200.00

Site Street Address:
918 FOURTH ST

9/9/2009 5,000.00MONA MILLER 7117103
13 1 5 MARI ST
CORNING CA 96021 Site Street Address:
Permit Description: 1315 MARI ST
REPLACE SUB PANEL & DRYWALL & PAITINC

JANICE MCBRIEN 7120419 9/9/2009 500.00

2039 DONA V AN AVE
CORNING CA 96021 Site Street Address:
Permit Description: 2039 DONA V AN AVE

FRONT-SIDE & FRONT FENCE 4'

DANNY MORGAN 7105103 9/9/2009 12,97290

1313 NORTH ST
CORNING CA 96021 Site Street Address:
Permit Description: 1313 NORTH ST

PHOTOV ALACTIC SOLAR SYSTEM

LOUIE DAVIES
911 SOLANO ST
CORNING CA 96021
Permit Description:
METAL COVERED AWNING

7306405 9/10/2009 1,200.00

Site Street Address:
911 SOLANO ST

DOUG HANSEN
587 EL VARANO AVE
CORNING CA 96021
Permit Description:
REPLACE PLUMBING,W,H, SHOWER, ETC.

7305211 9/1 1/2009 6,575.04

Site Street Address:
587 EL VARANO AVE



10/1/2009

9:30:16AM
CITY OF CORNG

PERMTS ISSUED (sort by Permit #)

For the Period 9/1/2009 thru 9/30/2009

Page 2

Owner and Address Parcel Number Issued On Valuation

GARY STRACK
811 BUTTE ST
CORNING CA 96021
Permit Description:
REPLACE SIDING & REPAIR DRY ROT

7304603 9/15/2009 500.00

Site Street Address:
811 BUTTE ST

RONALD LARRNCE 7115301 9/17/2009 400.00

305 FIFTH ST
CORNING CA 96021 Site Street Address:
Permit Description: 305 FIFTH ST

ADD 2ND LAYER OF CaMP. TO GARAGE 

NARESH PATEL 8710059 9/18/2009 22,400.00

3475 HWY 99W
CORNING CA 96021 Site Street Address:
Permit Description: 3475 HWY 99W

REPLACE 2 SIGN FACES & 1 CABINET SIGN

LORETTA HENDERSON 7308402 9/18/2009 0.00

911 PRUNE ST
CORNING CA 96021 Site Street Address:
Permit Description: 911 PRUNE ST

TEAR OFF & REROOF

JASWINDERK. CHATHA 7114033 9/21/2009 1,500.00

2185 SOLANO ST
CORNING CA 96021 Site Street Address:
Permit Description: 2185 SOLANO ST

REPAIR FRAMING, DRY ALL &STUCCO

ANTONIO HERNANDEZ 7123402 9/28/2009 500.00

1356 SIXTH ST
CORNING CA 96021 Site Street Address:
Permit Description: 1356 SIXTH ST

INSTALL 6' BACK YARD FENCE

ALFRED GARCIA 7313310 9/28/2009 5,200.00

1206 FIRST ST
CORNING CA 96021 Site Street Address:
Permit Description: 1206 FIRST ST

REMOVE & RECONSTRUCT LAUNDRY ROOM

CITY OF CORNING
1081 SOLANO ST
CORNING CA 96021
Permit Description:
REMOVE WALL, ADD WALL & LIGHT

7101006 9/28/2009 450.00

Site Street Address:
1081 SOLANO ST



10/1/2009

9:30:16AM
CITY OF CORNG

PERMTS ISSUED (sort by Permit #)

For the Period 9/1/2009 thru 9/30/2009

Page 3

Owner and Address Parcel Number Issued On Valuation

DAVE LINET 7303206
474 FIRST ST
CORNING CA 96021 Site Street Address:
Permit Description: 474 FIRST ST
ADD GAME ROOM,LAUNDRY,l/2 BATH & 200 A

9/30/2009 10,000.00

16 Permits Issued from

*** END OF REPORT ***

9/1/2009 Thru 9/30/2009 'ORA TOTAL VALUATION OF $ 108,397.94



Item No.: H-IO

RECEIVED

oei 0 6 2009

CITY OF CORNING

CITY OF CORNG
WASTEWATER OPERATION SUMY REPORT

September 2009

Below is a sumar of the Monthy Operations Report that will be available for
City review on September 13,2009.

1) Filed out monthy reports.

2) Pedormed weekly Operator 10 maintenance on all plant equipment.

3) Changed flow disk.

4) Sent vehicle report to Texas.

5) Wasted to thckener.

6) Pumped to beds from thickener.

7) Changed char on S03 analyzer.

8) Safety meeting

9) Cleaned up shop.

10) Inspected eyewash and emergency showers.

11) Unloaded cWorie trck.

12) Cleaned S02 pump.

13) Cleaned cWorie buildig.

14) Checked eye wash stations.

15) Tested all cWorie and S02 sensors.

16) River samples.



17) Patterson Elect here intaled vent fan in S03 analyzer.

18) Cleaned probe at lift station.

19) Calibrated S03 analyzer.

20) Tested alars with Fire Dept.

21) Mowed lawn.

22) Sprayed weeds around plant.

23) Cleaned 2 dring beds.

24) Changed S03 probe on analyzer.

25) Put up sign for samples points.

26) Ordered new cWorie scales.

27) New cWorie scales arved.

28) Made SOP for responding to Cl20r S02 leak.

29) Received sludge results from FGL.

30) Sent sludge results to landfill.

31) Got ok from landfill to brig sludge down.

32) Notified Carl about sludge he will line up trcks.

33) Trucks here hauled off sludge.

34) The door company here to fix mai gate.

35) Patterson Electrc here to install lights at S03 analyzer.

36) Checked local landfills to see if any would tae sludge.

37) Taled to Chrs from city about servicing Bob Cat.

38) Nort State instaled new #3 aerator.



Total daily plant flow for the month of September 2009 was 698,900 GPD.

Total daily plant flow for the previous month of August 2009 was 710,774 GPD

September 2009

Industral Flow =661,936 GPD
(Flow into the Bell Carer Ponds)

Domestic Flow =698,900 GPD

August 2009

Industral Flow = 425,041 GPD

Domestic Flow = 710,774 GPD



ITEM NO: H- 1 1
APPROVE RESOLUTION 10-13-09-01
WAIVING REQUIRED SIXTY-DAY
NOTIFICATION FOR THE CORNING
HEAL THCARE DISTRICT PROPERTY
LEASE TO THE COUNTY
OCTOBER 13, 2009

FROM:

HONORABLE MAYOR AND COUNCIL MEMBERS pt

STEPHEN J. KIMBROUGH, CITY MANAGER 4 -1 i1 Ý t7

TO:

SUMMARY:

In the attached letter from County Administrator Williams Goodwin, the County is
notifying the City in accordance with State Law, that the County intends to execute a Lease of
Corning Healthcare District property at the southeast corner of Solano and Marguerite Avenue.
The County plans a new Health and Social Services Facility at that location. The Corning
Planning Commission and City Council reviewed the project, and the City Council approved a
Parcel Map to make the project possible.

The County is requesting that the City of Corning waive the 50-day notification and
response period required by State Law. After working on this project for about two-years the
County is now able to move forward and needs to move quickly. State Law permits a wavier by
the City CounciL.

BACKGROUND:

Because City Council and the Planning Commission have already throughly reviewed
this project, including the placing of Conditions of Development upon it, City Staff believes that it
is a non-controversial issue, but only the City Council has the authority under State Law to
waive the sixty-day period. The waiver will allow the County to move forward quickly and save
sixty-days on the project schedule.

Government Code section 25351 provides that:

(b) Whenever the board of supervisors of a county decides to go out to bid to
construct a county building, expand an existing building, expand the use of an
existing building, or enter into a lease of an existinG buildinG within the

incomorated territory of a city. the board shall notify in writing, at least 60 days
prior to going to bid or entering into a lease, the city clerk of the city where the
building is to be constructed, expanded, or leased.

(c) In those instances where the board is exempt from the bidding process, the
board shall notify the city clerk in writing, at least 60 days prior to the
construction. expansion, or lease of a buildinG.

(d) The 60-day notification requirements imposed by subdivisions (b) and (c)
may be waived if the city council consents, by resolution, thereto.

RECOMMENDATION:

MAYOR AND COUNCIL, IN ACCORDANCE WITH GOVERNMENT CODE SECTION
25351, WAIVE THE SIXTY-DAY NOTIFICATION REQUIREMENT IN ORDER TO PERMIT
THE COUNTY OF TEHAMA TO ENTER INTO A LEASE WITH CORNING HEAL THCARE
DISTRICT TO BUILD HEALTH AND SOCIAL SERVICES FACILITIES IN CORNING.



RESOLUTION NO. 10-13-09-01

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CORNING
WAIVING NOTIFICATION REQUIREMENTS OF

GOVERNMENT CODE SECTION 25351
TO FACILITATE THE TEHAMA COUNTY

HEALTH AND SOCIAL SERVICES FACILITY DEVELOPMENT

WHEREAS, the County of Tehama intends to execute a Lease with the Corning
Healthcare District to locate a new Health and Social Services Facility at the southeast corner of
Solano and Marguerite Avenue within the City of Corning, and

WHEREAS, State Law in Government Code Section 25351 requires a notification period
of sixty-days prior to the execution of such Lease, and

WHEREAS, the City Council of the City of Corning and the Planning Commission have
spent considerable time working with the Healthcare District and the County to approve this
project development.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Corning
does hereby waive the sixty-day notification requirements of Government Code Section 25351.

BE IT FURTHER RESOLVED, that the City Council does express its appreciation to the
County for expanding Health and Social Services to the City of Corning and south County
residents.

PASSED AND ADOPTED by the City Council of the City of Corning on this 13th day of October
2009 by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

Gary R. Strack, Mayor

ATTEST:

Lisa M. Linnet, City Clerk



ITEM NO: H- 12
APPOINTMENT TO COORDINATED
AB3030 GROUNDWATER MANAGEMENT
COMMITTEE
OCTOBER 13, 2009

FROM:

HONORABLE MAYOR AND COUNCIL MEMBERS ~

STEPHEN J. KIMBROUGH, CITY MANAGER ~'rø'¡

TO:

SUMMARY:

City Planning Director John Stoufer is recommended for appointment to the Coordinated
AB 3030 Groundwater Management Committee of the Tehama County Flood Control and Water
Conservation District.

John Stoufer would represent the City of Corning on this important County-wide
Committee. The Tehama County Board of Supervisors, acting in their capacity as the Flood
Control District Board makes the appointment upon the recommendation of the Corning City
CounciL.

BACKGROUND:

When this technical advisory committee to the Flood Control District was formed in 1994,
the Corning City Council appointed City Manager Steve Kimbrough to represent the City on the
Committee. The Committee Members then set about developing the "Tehama County AB-3030
Groundwater Management Plan" which was completed in November 1996. This led to a
Memorandum of Understanding between water users within Tehama County implementing the
Groundwater Management Plan.

Later the Committee worked with consulting hydro-geologists to define boundaries of the
groundwater basin within Tehama County, including the sub-basins such as the Corning Sub-
basin from which the City pumps its drinking water.

The Committee then developed "trigger levels" to help in measuring groundwater levels
in order to understand the effects of the drafting of groundwater for agricultural, industrial and
domestic use. The intent has been to define the point where policy makers must act to prevent
damage to the basin from overdrafting in times of drought. The goal has been to ensure that
the pumping of groundwater does not exceed the abiliy of the environment to replenish water
levels within the basin.

As time has passed, the Committee has moved into the review of highly technical
groundwater issues. At this point, the City of Corning would be well served by having John
Stoufer represent the City. John brings considerable experience in groundwater issues to the

table.

RECOMMENDATION:

MAYOR AND COUNCIL RECOMMEND THE APPOINTMENT OF CITY PLANNING
DIRECTOR JOHN STOUFER TO THE "COORDINATED AB-3030 GROUNDWATER
MANAGEMENT COMMITTEE" TO REPLACE STEPHEN J. KIMBROUGH, CITY MANAGER.



ITEM NO. J-13
RESOLUTION NO. 10-13-09-02; WATER RATE
INCREASE FOR "CONSTRUCTION WATER" IN
THE CITY OF CORNING

TO:

OCTOBER 13, 2009

CITY COUNCIL OF THE CITY OF CORNING, CALIFORNIA

FROM: STEPHEN J. KIMBROUGH; CITY MANAGER
JOHN L. BREWER, AICP; PUBLIC WORKS DIRECTOR dÓ l;1-?cI e.

SUMMARY:
Staff recommends increasing the rate charged for "Construction Water" from the current

$1.14/1000 gallons to $5.00/1000 gallons. The recommended rate would be implemented upon
adoption of Resolution No. 10-13-09-02.

BACKGROUND:
This is a public hearing. All public testimony is welcome.

This matter was initially presented to the Council on August 11, 2009. At that time
Council opted to schedule a public hearing to consider the proposed water rate increase.
Notice of this hearing was mailed to all persons owning property in the City of Corning. A copy
of the notice is attached.

Earthmoving contractors and other developers regularly use water for dust control and
aggregate compaction. They typically draft the water from City fire hydrants. Our current billing
policy requires the contractor to monitor their use via a city water meter that we loan.

We currently charge $1.14/1000 gallons for that water; the same rate we charge for
domestic water delivered to City residences and businesses. So, to fill up the typical 4,000
gallon truck, we currently charge a "water cost" of $4.64. In addition to the water cost, we bill
$23.00/month for the use of the fire hydrant and a 10% administrative fee. In a typical month
where a 4,000 gallon capacity water truck is filled twice a day each day, the total water usage
would be 240,000 gallons and the City would bill a total of $323.96. In this example, with the
hydrant and admin. fees, the overall rate works out to be about $1.35/1,000 gallons.

CITY WATER SYSTEM:
The City owns and operates the Corning Municipal Water System. The utility extracts

water from seven separate water wells. In the last reporting year the utility drafted a total of 876
million gallons of water. The water is chlorinated (treated) and then distributed to the various
residential, business and government customers through a complicated series of water mains
(over 31 miles in length), valves, hydrants and monitoring stations. City water is most often
used for drinking and other domestic uses, landscape irrigation, industrial use (Le. olive
processing), and fire suppression.

SYSTEM IMPACTS:
Construction projects can use a lot of water. The ongoing Airport Improvement Project

is expected to use about 7,000,000 gallons of water to suppress dust and aid in soil compaction.



That amounts to the amount of water used by about 441 single family residences use in a year
here in Corning. Seven million gallons is also the equivalent of 1,750 "fill-ups" of a 4,000 gallon
water truck. Pumping that much water negatively affects the overall water system, causing
wear and tear on the pumps, the distribution system and potentially, the aquifer that we rely on.

Other effects include the reduced water volume and pressure available to other users in
the vicinity, such as businesses, residences and even diminished fire flows while the hydrant
drafting occurs. Also, adding the multiple heavy water truck trips to City streets takes an
extraordinary toll on the pavement, especially during the summer months when the asphalt is
most malleable, and coincidentally, when the lion's share of construction occurs.

Staff believes the fees for water obtained through the hydrant meters for construction
use should be increased to account for the impacts to the overall water system, neighborhood
and streets. While identifying the various impacts is fairly straight-forward, quantifying those
impacts is not, due to a number of variables such as volume/draft duration, location of the
drafting point, drafting time, season, and length of the haul route.

Staff recommends the Council increase the construction water rate to $5.00/1,000
gallons to mitigate these effects. The attached resolution would implement the increased
construction water rate. It would also continue the current hydrant use fee ($23.00/month) but
would eliminate the current 10% administrative fee.

AIRPORT IMPROVEMENT PROJECT:
Staff anticipated a possible increase in the construction water rates when the Airport

Improvement project bids were solicited. All bidders were informed of this potential increase to
$5.00/1000 gallons. If the recommended increase is approved, the contractor would pay about
$35,000 for the 7 million gallons water used. If the City Water System provides that water to the
Corning Municipal Airport Fund, the amount could end up being a sizeable credit for our "5%
Combined Match" ($118,421.00) share of the airport improvement costs.

RECOMMENDATION:
That the City Council:

. Adopt Resolution No. 10-13-09-02; the resolution to increase the construction
water rate in the City of Corning.

1 We estimated the average single family dwelling water use in Corning is about 430 gallons per day. This is based

on the average of the meter reads at the residences of four Councilmembers and the City Treasurer.



RESOLUTION NO. 10-13-09-02

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CORNING
SETTING RATES FOR "CONSTRUCTION WATER" WITHIN THE CITY OF CORNING

WHEREAS, the City Council has met and discussed the need for an increase in the
water rate charged for "construction water" dispensed through fire hydrants and used to
suppress dust or facilitate compaction of native or imported fill, and

WHEREAS, Staff has presented information regarding the negative effects of significant
construction drafting of City water, including impacts to water pumps, treatment and distribution
equipment, diminished pressure for domestic use and fire flows, and the impacts to pavement
associated with heavy truck use.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Corning
does hereby set the water rate for "construction water" dispensed from City fire hydrants as
follows:

The foregoing Resolution was adopted at a regular meeting of the City Council of the City of
Corning on this 13th day of October 2009 by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

Gary R. Strack, Mayor

ATTEST:

Lisa M. Linnet, City Clerk
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ITEM NO: K-14
PANHANDLING ORDINANCE
OCTOBER 13, 2009

TO: HONORABLE MAYOR AND COUNCILMEMBERS
OF THE CITY OF CORNING

FROM: STEPHEN J. KIMBROUGH, CITY MANAGER
ANTHONY F. CARDENAS, CHIEF OF POLICE

SUMMARY:

The City Council expressed concern about the City's abilty to deal with panhandling
issues and requested staff study the feasibility of developing an ordinance regulating
panhandling in public places.

Most citizens are primarily frightened of crime involving a sudden, violent attack by a
stranger. But we tend to overlook another source of fear - the fear of being bothered by
disorderly people whose conduct poses a threat to the quality of life in a community. The
prospect of a confrontation with an aggressive panhandler can be as fear-inducing as the
prospect of meeting a robber. Where aggressive panhandlers assemble, people are likely to
feel unsafe. The proposed ordinance regulating panhandling would provide the police with a
tool to regulate undesirable conduct that has an impact on the perception of safety in our
community.

Staff has worked with the City Attorney to develop the attached ordinance which satisfies
the requirements set forth by the Courts in order to meet constitutional requirements.

The ordinance:

1 ) prohibits persons from standing in the public right-of-way, street or
sidewalk, for the purpose of soliciting employment, business or
contributions of money or other propert from persons traveling in a
vehicle along a public right-of-way;

prohibits persons who are the occupants of motor vehicles from soliciting
employment, business or contributions of money or other propert from
persons who are within the public right-of-way;

restricts the locations within a commercial parking area where such
activity may be conducted;

prohibits loitering in the center median of the roadway;

prohibits any solicitation done in an aggressive manner; and,

prohibits solicitation near A TMs, at bus stops and when it is dark.

2)

3)

4)

5)

6)

Staff recommends the reading, by short title and introduction of this Ordinance.

BACKGROUND:

In 1991, a Federal District Court declared California's panhandling statute, Section
647(c) of the Penal Code unconstitutional, but California Appellate Courts have not yet issued



definitive rulings on this issue. Courts have held that panhandling is an expression of free
speech guaranteed under the 1 sl Amendment of the U.S Constitution. The Courts have stated
that any laws prohibiting panhandling that are vague or over broad, that target a particular
message, that do not serve a significant government interest and do not provide for alternative
channels of communication are unconstitutionaL. The courts have held that the conduct which
may be regulated is the manner in which the panhandling is done.

Many municipalities have adopted narrowly-tailored panhandling and solicitation statutes
which sought to comply with court precedent, while also addressing the problems their
communities were facing. Court decisions have upheld ordinances restricting solicitation based
on the premise they do not prohibit all panhandling; they merely establish time, place, and
manner restrictions on panhandling activities. Staff conducted research of local ordinances
already in place relevant to aggressive panhandling issues and vehicle-related solicitation.
Although local ordinances have been passed and adopted by their respective City Councils few
have been challenged in court.

Under standard First Amendment analysis, courts have determined that restrictions on
soliciting in a public forum must satisfy four requirements in order to pass constitutional
challenge. The proposed ordinance meets all four of these elements.

1. The ordinance is content neutral - it is not intended to target a particular message or
exchange of ideas; it applies to all solicitors equally, regardless of whether they are
soliciting donations for a religious group, promoting a school fund-raiser, or soliciting
personal donations in order to purchase food.

2. The ordinance is narrowly tailored - it is not vague or over broad, and it provides clear
definitions of terminology used. It is aimed strictly at solicitation posing traffc hazards,
aggressive solicitation and solicitation where it is particularly intrusive. It reaches only
conduct that is harassing, coercing, or intimidating.

3. The ordinance serves a significant governmental interest - the activity of soliciting from
occupants of vehicles distracts drivers from their primary duty to watch traffic and
potential hazards in the roadway, to observe all traffic control signals or warnings, and to
move through the city's streets and intersections safely. Panhandling also impedes the
flow of traffc and obstructs the public's free flow of travel. Additionally, "aggressive
panhandling" controls are aimed at protecting the public from intimidation. Federal courts
have found these interests to be legitimate.

4. The ordinance leaves ample alternative channels of communication - it does not prohibit
all solicitations, it merely places limitations on solicitations that involve traffc issues and
public safety. There are numerous times and locations where these individuals can solicit
in a non-confrontational manner.

RECOMMENDATION:

MAYOR AND COUNCIL READ BY SHORT TITLE AND INTRODUCE ORDINANCE
NUMBER 638 - REGULATING PANHANDLING, THROUGH THE ADDITION OF CHAPTER 9.20
TO THE CORNING MUNICIPAL CODE.



ORDINANCE NO. 638

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CORNING
ADDING CHAPTER 9.20 ENTITLED

"SOLICITATION OF EMPLOYMENT, BUSINESS OR CONTRIBUTIONS OF MONEY OR
OTHER PROPERTY"

TO THE CORNING MUNICIPAL CODE

The City Council of the City of Corning, does hereby ordain as follows:

SECTION 1. CHAPTER 9.20 ADDED. A new chapter, Chapter 9.20, entitled "Solicitation Of
Employment, Business Or Contributions Of Money Or Other Property" is hereby added to the
Corning Municipal Code to read as follows:

Chapter 9.20

SOLICITATION OF EMPLOYMENT, BUSINESS OR CONTRIBUTIONS OF MONEY OR
OTHER PROPERTY

9.20.010. Findings and Purpose.

The City Council makes the following findings:

(a) On City streets, sidewalks and intersections, the activity of soliciting employment,
business or contributions from occupants of vehicles is hazardous because it distracts drivers
from their primary duty to watch traffic and be alert for potential hazards in the roadway, to
observe all traffic control signals, signs or warnings, and to be prepared to move through the
city's streets and intersections.

(b) In public and private parking lots and parking structures, the activity of soliciting
employment, business, or contributions from occupants of vehicles is hazardous because it
distracts drivers from their primary duty to watch other vehicles or pedestrians and to move
through the lot or structure with safety.

(c) The practice of soliciting employment, business or contributions from within a public
street, highway, or parking facilty subjects the solicitor, pedestrians and vehicles to an
unacceptable level of danger by distracting drivers from their primary duty to watch traffic and
results in the delay and obstruction of the public's free flow of travel, and results in congestion
and blockage of the streets, parking lot driveways, and sidewalks when such persons approach
the vehicles to negotiate with the occupants.

(d) Distracted drivers are more prone to be involved in automobile accidents; and accidents
on the public streets constitute a substantial traffic safety problem.

(e) The cumulative impact of this type of activity on the streets, highways, sidewalks and
parking facilties on a daily basis creates a potential safety hazard, which poses a significant
and substantial risk to the interest of the public in the free flow of travel.



(f) Solicitation within parking lots and structures is of particular concern, because it presents

a potentially threatening environment for people traveling to or from their vehicle and provides a
greater opportunity for someone desiring to conceal his or her presence from the unsuspecting.

(g) People exiting or entering a vehicle are in a very vulnerable position when approached
by a solicitor and are exposed to reasonable fear for safety and the possibility of a carjacking,
robbery or other person or property crime.

(h) Soliciting in a manner that is confrontational and involves conduct that is perceived by
the person being solicited as harassing, coercing, or intimidating or which obstructs the free
passage of that individual is detrimental to the quality of life and economic vitality of the
community.

(i) Soliciting at times and places where individuals feel particularly vulnerable, such as
during times of darkness, or in the vicinity of automatic teller machines, causes the person being
solicited to feel unsafe, which in turn leads to people who would be engaged in legitimate
activities tending to avoid certain areas, resulting in a decline in business and community life
and a possible increase in crime.

9.20.020. Definitions.

The following words and phrases, whenever used in this chapter, shall be construed as defined
in this section:

(1) "Aggressive manner" means approaching or speaking to a person, or following a person
before, during or after soliciting if that conduct is intended or is likely to cause a reasonable
person to fear bodily harm to oneself or to another, or damage to or loss of property or
otherwise feel threatened; continuing to solicit from a person after the person has given a
negative response to such soliciting; intentionally touching or causing physical contact with
another person without that person's consent in the course of soliciting; intentionally blocking or
interfering with the safe or free passage of a pedestrian or vehicle in conjunction with soliciting;
or using violent or threatening gestures or language in conjunction with the solicitation.

(2) "Business" means any type of product, good, service performance or activity which is
provided or performed, or offered to be provided or performed, in exchange for money, labor,
goods or any other form of consideration.

(3) "Commercial parking area" means privately owned propert which is designed or used
primarily for the parking of vehicles and which adjoins one or more commercial establishments.

(4) "Employment" means services, industry or labor performed by a person for wages or
other compensation or under any contract of hire, written or oral, express or implied.

(5) "Median strip" means a paved or planted area of public right-of-way dividing a street or
highway into lanes according to the direction of travel.

(6) "Public right-of-way" means land which is dedicated to the public use for sidewalk, street
or highway purposes, or other transportation purposes.



(7) "Solicit" means making any oral or written request, offer or enticement, or taking any
action which indicates the availabilty of a person for employment or availability to provide
services for compensation or which seeks to purchase or secure services or goods, the
purchase or sale of goods, or a request for money or other propert, or a contribution of money
or other property. A solicitation shall be deemed complete when made whether or not an actual
employment relationship is created, a transaction is completed, or an exchange of money or
other property takes place.

9.20.030. Loitering in median strip.

It is unlawful for any person to loiter in a median strip within a street, highway, or other city-
maintained public right-of-way. For the purposes of this section, "loiter" means to linger or
remain in the median strip for any purpose unrelated to safely traversing a street or other
roadway, except in an emergency. This section shall not apply to authorized city personnel or
contractors who are repairing or maintaining the median strips or adjacent roadway.

9.20.040. Solicitation in public rights-of-way or public parking lots prohibited.

(a) It is unlawful for any person, while standing in any portion of the public right-of-way,
including but not limited to public streets, highways, median strips, sidewalks and driveways, to
solicit, or attempt to solicit, employment, business, or contributions of money or other property
from any person traveling in a vehicle along a public right-of-way, including, but not limited to
public streets, highways or driveways.

(b) It is unlawful for any person, while the occupant of any vehicle, to solicit, or attempt to
solicit, employment, business or contributions of money or other property from a person who is
within the public right-of-way, including but not limited to a public street, highway, sidewalk or
driveway. This provision does not apply to services rendered in connection with emergency
repairs requested by the operator or passenger of a vehicle.

(c) It is unlawful for any person to solicit or attempt to solicit, employment, business or
contributions of money or other property from any occupant of a vehicle, or from any person
gettng into or out of a vehicle within any public parking lot or structure where such parking lot or
structure is posted with a sign prohibiting such activity.

9.20.050. Solicitation in unauthorized locations within commercial parking areas
prohibited.

(a) It is unlawful for any person to solicit or attempt to solicit employment, business or
contributions of money or other property, from a location within a commercial parking area used
for vehicular traffc. It is also unlawful to solicit in a location not authorized in advance by the
property owner, or the property owner's representative, for such solicitations.

(b) The prohibition against solicitation shall only apply to commercial parking areas where
all of the following occur:

(1) The owner or person in lawful possession establishes a written policy which provides
area(s) for the lawful solicitation of employment, business, or contributions of money or other



property in locations which are accessible to the public and do not interfere with the normal
business operations of the commercial premises;

(2) A copy of such policy is submitted to the Chief of Police to be maintained in Police
Department files.

(3) The owner or person in lawful possession has caused a notice to be posted in a
conspicuous place at each entrance to such commercial parking area. This notice shall not be
less than eighteen by twenty-four inches (18" x 24") in size with lettering not less than one inch
in height, and the notice shall not exceed, in total area, six square feet. The notice shall read
substantially as follows:

"It is a misdemeanor to engage in the solicitation of employment, business or contributions of
money or other property in areas of this commercial parking lot which are not approved for such
activity by the property owner."

9.20.060. Restrictions on time, place and manner of solicitation.

(a) It is unlawful to solicit in an aggressive manner in any public place.

(b) It is unlawful to solicit within twenty-five feet (25') of any automated teller machine or
other cash disbursal machine.

(c) It is unlawful to solicit after sunset or before sunrise.

(d) It is unlawful to solicit at any bus stop.

9.20.070. Penalty.

Every violation of this chapter is a misdemeanor.

.............................
The foregoing Ordinance was introduced at a regular meeting of the City Council of the City of
Corning, held on Tuesdav. October 13, 2009 and adopted at a regular meeting of the City
Council of the City of Corning, held , by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:



It shall take effect and be in force thirty (30) days from the date of its passage, and before the
expiration of fifteen (15) days after its passage, it or a summary of it, shall be published once,
with the names of Council persons voting for and against the same, in a newspaper of general
circulation in the County of Tehama.

Gary R. Strack, Mayor

ATTEST:

Lisa M. Linnet, City Clerk

PUBLISHED:



TO:

FROM:

SUMMARY

ITEM NO: K- 15
RESOLUTION 10-13-09-03 APPROVING
PARTICIPATION IN BOND PROGRAM
THROUGH CALIFORNIA COMMUNITIES
DEVELOPMENT AUTHORITY TO OFFSET
STATE TAKING OF PROPERTY TAX
October 13, 2009

HONORABLE MAYOR AND CITY COUNCIL t-uÙv'

STEPHEN J. KIMBROUGH, CITY MANAGER h

The City Council at its meeting on September 8, 2009, approved City of Corning
participation in the joint city and county "Revenue Bond Issue" to replace the loss of local Propert
Tax taken by the State Legislature and Governor to balance the current State budget. Though the
State Constitution requires that the State pay the local governments back, the City should not
expect to receive repayment from the State until June 30, 2013.

The City of Corning is projected to lose $147,000 in Property Tax during the current Fiscal
Year 2009-2010.

The Actions recommended in this Report will provide final approval of City participation in
the revenue bond issue and ensure that the City receives the $147,000 in two payments, one in
January 2010 and one in June 2010. For this to happen, the City must act by November 6, 2009.

RECOMMENDATION

MAYOR AND COUNCIL ADOPT RESOLUTION NO. 10-13-09-03, "A RESOLUTION

APPROVING THE FORM OF AND AUTHORIZING THE EXECUTION AND DELIVERY OF A

PURCHASE AND SALE AGREEMENT AND RELATED DOCUMENTS WITH RESPECT TO

THE SALE OF THE SELLER'S PROPOSITION 1A RECEIVABLE FROM THE STATE; AND

DIRECTING AND AUTHORIZING CERTAIN OTHER ACTIONS IN CONNECTION

THEREWITH."

BACKGROUND

Here is what the proposed Resolution accomplishes:

(1) Authorizes the sale of the City of Corning's $147,000 Proposition 1A Receivable to
California Communities for 100% of its vàlue;

(2) Approves the form, and directs the execution and delivery, of the Purchase and Sale
Agreement with California Communities and related documents;

(3) Authorizes and directs the City Manager to send an irrevocable written instruction required
by statute to the State Controller notifying the State of the sale of the Proposition 1A
Receivable and instructing the disbursement of the Proposition 1 A Receivable to the
Proposition 1 A Bond Trustee;



(4) Appoints certain City of Corning offcers and officials as Authorized Offcers for purposes
of signing documents; and

(5) Authorizes miscellaneous related actions and makes certain ratifications, findings and
determinations required by law.

As of the end of October 2, 2009, approximately 770 agencies have enrolled in the
California Communities Prop 1A Securitization Program. This number is comprised of 55
counties, 300 cities, and 415 special districts. Enrolled county and city volume amounts to an
estimated $1.4 billion.

The "Proposition 1A Securitization Program" is being offered by California Statewide
Communities Development Authority ("California Communities") in cooperation with the California
State Association of Counties, the League of California Cities and the California Special Districts
Association.

The "securitization" action will allow California Communities to sell bonds to fund the
purchase of the City's property tax receivable and pay the City full value on the dates the City
normally receives property tax payments from the County.

The City of Corning is a member of "California Communities", a Joint Powers Agency
whose full name is California Statewide Communities Development Authority. It has been
authorized by the California State Legislature to securitize property tax revenues owed to local
agencies as a result of the suspension of local revenue protections by the State legislature under
authority of the voter approved Proposition 1A in 2004.

California Communities issues several pooled bond sales each year by combining the
project funding needs of member local governments into one single large bond issue.
In this case, the pooled issue will allow participating local agencies an alternate means for
receiving 100% of the property tax amounts due at the time at which the agencies would normally
receive the property tax allocation, normally in January and June of each year.

Public agencies that do not choose to participate in the California Communities
"Proposition 1A Securitization Program" expect to receive repayment plus 2% interest from thestate by June 30, 2013. .
FINANCIAL

There is no cost to participate in the securitization program, as all such costs will be
covered by the State. The State Government has included this commitment in the authorizing
legislation, Senate Bill 67, now pending before the State legislature.

The City incurs no liability for repayment, because the bonds are issued by California
Communities and are not obligations of any of the local agency program participants.

The City has worked successfully with California Communities on two prior projects,
Highland Property Development's Valley West Apartments on Toomes and Pacific West
Communities' Salado Orchard Apartments for a total of about $8,750,000.

PROPOSED PURCHASE AND SALE AGREEMENT

(1) Provides for the sale of the City's Proposition 1A Receivable to California Communities;



(2) Contains representations and warranties of the City of Corning to assure California
Communities that the Proposition 1A Receivable has not been previously sold, is not
encumbered, that no litigation or other actions are pending or threaten to disrupt the
transaction, and that this is an arm's length "true sale" of the Proposition 1A Receivable.

(3) Provides mechanics for payment of the Purchase Price.

(4) Contains other miscellaneous provisions.

PROPOSED PURCHASE AND SALE AGREEMENT EXHIBITS include:

(B1) Opinion of Counsel: This is a standard opinion of the Corning City Attorney covering basic
approval of the documents, litigation, and enforceabiliy of the document against the Seller.
It will be dated as of the Pricing Date of the bonds (currently expected to be November 10,
2009).

(B2) Bringdown Opinion: This simply "brings down" the opinions to the closing date (currently
expected to be November 19, 2009).

(C1) Certificate of the City Clerk: A certificate of the Clerk confirming that the resolution was
duly adopted and is in full force and effect.

(C2) Seller Certificate: A certification of the Seller (the City) dated as of the Pricing Date
confirming that the representations and warranties of the Seller are true as of the Pricing
Date, confirming authority to sign, confirming due approval of the resolution and providing
payment instructions.

(C3) Bill of Sale and Bringdown Certificate: Certificate that brings the certifications of C2 down
to the Closing Date and confirms the sale of the Proposition 1 A Receivable as of the

Closing Date.

(D) Irrevocable Instructions to the Controller: Required in order to let the State Controller
know that the Proposition 1A Receivable has been sold and directing the State to make
payment of the receivable to the Trustee on behalf of the Purchaser.

(E) Escrow Instruction Letter: Instructs Transaction Counsel (Orrick) to hold all documents in
escrow until closing, and if closing does not occur by December 31, 2009 for any reason,
to destroy all documents.

RECOMMENDATION

MAYOR AND COUNCIL ADOPT RESOLUTION NO. 10-13-09-03, "A RESOLUTION

APPROVING THE FORM OF AND AUTHORIZING THE EXECUTION AND DELIVERY OF A

PURCHASE AND SALE AGREEMENT AND RELATED DOCUMENTS WITH RESPECT TO

THE SALE OF THE SELLER'S PROPOSITION 1A RECEIVABLE FROM THE STATE; AND

DIRECTING AND AUTHORIZING CERTAIN OTHER ACTIONS IN CONNECTION

THEREWITH."



RESOLUTION NO. 10-13-09-03

A RESOLUTION APPROVING THE FORM OF AND AUTHORIING THE
EXECUTION AND DELIVERY OF A PURCHASE AND SALE AGREEMENT
AND RELATED DOCUMENTS WITH RESPECT TO THE SALE OF THE
SELLER'S PROPOSITION 1A RECEIVABLE FROM THE STATE; AND
DIRECTING AND AUTHORIZING CERTAIN OTHER ACTIONS IN
CONNECTION THEREWITH

WHEREAS, pursuant to Section 25.5 of Article XII of the Ca1ifomia Constitution and
Chapter 14XXXX of the Califomia Statutes of 2009 (Assembly Bil No. 15), as amended (the
"Act"), certain local agencies within the State of Califomia (the "State") are entitled to receive
certain payments to be made by the State on or before June 30, 2013, as reimbursement for
reductions in the percentage of the total amount of ad valorem property tax revenues allocated to
such local agencies during the State's 2009-10 fiscal year (the "Reimbursement Payments"),
which reductions have been authorized pursuant to Sections 100.05 and 100.06 of the Califomia
Revenue and Taxation Code;

WHEREAS, the a local agency within the meaning of Section 6585(f) of
the Califomia Govemment Code (the "Seller"), is entitled to and has determined to sell all right,
title and interest of the Seller in and to its "Proposition lA receivable", as defined in Section
6585(g) of the Califomia Govemment Code (the "Proposition 1A Receivable"), namely, the right
to payment of moneys due or to become due to the Seller pursuant to Section 25.5(a)(l)(B)(iii)
of Article XII of the Califomia Constitution and Section 100.06 of the Califomia Revenue and
Taxation Code, in order to obtain money to fund public capital improvements or working capital;

WHEREAS, the Seller is authorized to sell or otherwise dispose of its propert as the
interests of its residents require;

WHEREAS, the Califomia Statewide Communities Development Authority, a .Iomt
exercise of powers authority organized and existing under the laws of the State (the
"Purchaser"), has been authorized pursuant to Section 6588(x) of the Califomia Govemment
Code to purchase the Proposition 1A Receivable;

WHEREAS, the Purchaser desires to purchase the Proposition 1A Receivable and the
Seller desires to sell the Proposition 1A Receivable pursuant to a purchase and sale agreement by
and between the Seller and the Purchaser in the form presented to this City Council (the "Sale
Agreement") for the purposes set forth herein;

WHEREAS, in order to finance the purchase price ofthe Proposition 1A Receivable from
the Seller and the purchase price of other Proposition 1A Receivables from other local agencies,
the Purchaser wil issue its bonds (the "Bonds") pursuant to Section 6590 of the Califomia

Govemment Code and an Indenture (the "Indenture"), by and between the Purchaser and Wells
Fargo Bank, National Association, as trustee (the "Trustee"), which Bonds wil be payable solely
from the proceeds of the Seller's Proposition 1A Receivable and other Proposition 1A



Receivables sold to the Purchaser by local agencies in connection with the issuance of the
Bonds;

WHEREAS, the Seller acknowledges that (i) any transfer of its Proposition lA
Receivable to the Purchaser pursuant to the Sale Agreement shall be treated as an absolute sale
and transfer of the propert so transferred and not as a pledge or grant of a security interest by

to secure a borrowing, (ii) any such sale of its Proposition lA Receivable to the
Purchaser shall automatically be perfected without the need for physical delivery, recordation,
fiing or further act, (iii) the provisions of Division 9 (commencing with Section 9101) of the
California Commercial Code and Sections 954.5 to 955.1 of the California Civil Code, inclusive,
shall not apply to the sale of its Proposition lA Receivable, and (iv) after such transfer, the Seller
shall have no right, title, or interest in or to the Proposition lA Receivable sold to the Purchaser
and the Proposition lA Receivable wil thereafter be owned, received, held and disbursed only
by the Purchaser or a trustee or agent appointed by the Purchaser;

WHEREAS, the Seller acknowledges that the Purchaser wil grant a security interest in
the Proposition lA Receivable to the Trustee and any credit enhancer to secure payment of the
Bonds;

WHEREAS, a portion of the proceeds of the Bonds will be used by the Purchaser to,
among other things, pay the purchase price of the Proposition lA Receivable;

WHEREAS, the Seller will use the proceeds received from the sale of the Proposition lA
Receivable for any lawful purose as permitted under the applicable laws of the State;

NOW THEREFORE, the of the hereby resolves as follows:

Section 1. All of the recitals set forth above are true and correct, and this
hereby so finds and determines.

Section 2. The Seller hereby authorizes the sale of the Proposition lA Receivable
to the Purchaser for a price equal to the amount certified as the Initial Amount (as defined in the
Sale Agreement) the auditor pursuant to the Act. The forn1 of Sale Agreement
presented to the is hereby approved. An Authorized Officer (as set forth in
Appendix A of this Resolution, attached hereto and by this reference incorporated herein) is
hereby authorized and directed to execute and deliver the Sale Agreement on behalf of the Seller,
which shall be in the form presented at this meeting.

Section 3. Any Authorized Offcer is hereby authorized and directed to send, or
to cause to be sent, an irrevocable written instruction to the State Controller (the "Irrevocable
Written Instruction") notifying the State of the sale of the Proposition lA Receivable and
instructing the disbursement pursuant to Section 6588.6(c) of California Government Code of the
Proposition lA Receivable to the Trustee, on behalf of the Purchaser, which Irrevocable Written
Instruction shall be in the form presented at this meeting.

Section 4. The Authorized Officers and such other Seller offcers, as appropriate,
are hereby authorized and directed, jointly and severally, to do any and all things and to execute
and deliver any and all documents, including but not limited to, if required, appropriate escrow
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instructions relating to the delivery into escrow of executed documents prior to the closing of the
Bonds, and such other documents mentioned in the Sale Agreement or the Indenture, which any
of them may deem necessary or desirable in order to implement the Sale Agreement and
otherwise to carry out, give effect to and comply with the terms and intent of this Resolution; and
all such actions heretofore taken by such offcers are hereby ratified, confirmed and approved.

Section 5. All consents, approvals, notices, orders, requests and other actions

permitted or required by any of the documents authorized by this Resolution, whether before or
after the sale of the Proposition lA Receivable or the issuance of the Bonds, including without
limitation any of the foregoing that may be necessary or desirable in connection with any default
under or amendment of such be or taken by an Authorized Officer
without further authorization by this and each Authorized Officer is hereby

authorized and directed to give any such consent, approval, notice, order or request, to execute
any necessary or appropriate documents or amendments, and to take any such action that such
Authorized Officer may deem necessary or desirable to futher the purposes of this Resolution.

Section 6. The City Council acknowledges that, upon execution and delivery of
the Sale Agreement, the Seller is contractually obligated to sell the Proposition lA Receivable to
the Purchaser pursuant to the Sale Agreement and the Seller shall not have any option to revoke
its approval of the Sale Agreement or to determine not to pedorm its obligations thereunder.

3



Section 7. This Resolution shall take effect from and after its adoption and
approval.

PASSED AND ADOPTED by the of the
California, this 13th day of October , 2009, by the following vote:

State of

AYES:

NOES:

ABSENT:

lv~M()r

Attest:

Approved as to form :

SELLER'S COUNSEL

By

Dated:

4



Authorized Offcers:

APPENDIX A

any designee of any of them, as appointed in a written certificate of
such Authorized Offcer delivered to the Trustee.



CALIFORNIA,
as Seller

and

CALIFORNIA STATEWIDE COMMUNITIES
DEVELOPMENT AUTHORITY,

as Purchaser

PURCHASE AND SALE AGREEMENT

Dated as of November 1,2009

E-I
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PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT, dated as of November I, 2009
(this "Agreement"), is entered into by and between:

(1) _III, a local agency of the State of California within the

meaning of Section 6585(f) of the Californa Government Code (the "Seller"); and

(2) CALIFORNIA STATEWIDE COMMUNITIES DEVELOPMENT
AUTHORITY, a joint exercise of powers authority organized and existing under the laws of the
State of Californa (the "Purchaser").

RECITALS

A. Pursuant to Section 25.5 of Article XIII of the California Constitution and
Section 1 00.06 of the Californa Revenue and Taxation Code, local agencies within the meaning
of Section 6585(f) of the California Government Code are entitled to receive certain payments to
be made by the State of California (the "State") on or before June 30, 2013, as reimbursement for
reductions in the percentage of the total amount of ad valorem property tax revenues allocated to
such local agencies during the State's 2009-10 fiscal year, which reductions have been
authorized pursuant to Sections 100.05 and 100.06 of the California Revenue and Taxation Code.

B. The Seller is the owner of the Proposition lA Receivable (as defined
below) and is entitled to and has determned to sell all right, title and interest in and to the
Proposition lA receivable, namely, the right to payment of moneys due or to become due to the
Seller pursuant to Section 25.5(a)(1)(B)(iii) of Article XIII of the California Constitution and
Section 100.06 of the California Revenue and Taxation Code, in order to obtain money to fund
any lawful purose as permitted under the applicable laws of the State.

C. The Seller is authorized to sell or otherwise dispose of its property as the
interests of its residents require.

D. The Purchaser, a joint exercise of powers authority organized and existing
under the laws of the State, has been authorized pursuant to Section 6588(x) of the California

Governent Code to purchase the Proposition lA Receivable.

E. The Seller is willng to sell, and the Purchaser is wiling to purchase, the
Proposition lA Receivable upon the terms specified in this Agreement.

F. Pursuant to its Proposition lA Receivable Financing Program (the

"Program"), the Purchaser will issue its bonds (the "Bonds") pursuant to an Indenture (the
"Indentue"), between the Purchaser and Wells Fargo Bank, National Association, as trustee (the
"Tnistee"), and will use a portion of the proceeds thereof to purchase the Proposition 1 A

Receivable from the Seller.

G. The Purchaser wil grant a securty interest in such Proposition lA
Receivable to the Trustee and each Credit Enhancer to secure the Bonds.



AGREEMENT

NOW, THEREFORE, in consideration of the above Recitals and the mutual
covenants herein contained, the parties hereto hereby agree as follows:

1. Definitions and Interpretation.

(a) For all purposes of this Agreement, except as otherwise expressly provided
herein or unless the context otherwise requires, capitalized terms not otherwise defined herein
shall have the meanings ascribed to such terms in Exhbit A attached hereto and which is

incorporated by reference herein.

(b) The words "hereof," "herein," "hereunder" and words of similar import when
used in this Agreement shall refer to this Agreement as a whole and not to any particular
provision of this Agreement; section and exhibits references contained in this Agreement are
references to sections and exhibits in or to this Agreement unless otherwise specified; and the
term "including" shall mean "including without limitation."

(c) Any agreement, instrment or statute defined or referred to herein or in any
instrument or certificate delivered in connection herewith means such agreement, instrument or
statute as from time to time may be amended, modified or supplemented and includes (in the
case of agreements or instruments) references to all attachments and exhibits thereto and
instruments incorporated therein; and any references to a Person are also to its permitted

successors and assigns.

2. Agreement to Sell and Purchase; Conditions Precedent.

(a) The Seller agrees to sell, and the Purchaser agrees to purchase, on the Closing
Date, for an amount equal to the Purchase Price, all right, title and interest of the Seller in and to
the "Proposition lA receivable" as defined in Section 6585(g) of the Californa Governent
Code (the "Proposition lA Receivable"), namely, the right to payment of moneys due or to
become due to the Seller pursuant to Section 25.5(a)(1)(B)(iii) of Article XII of the California
Constitution and Section 100.06 of the California Revenue and Taxation Code. The Purchase
Price shall be paid by the Purchaser to the Seller in two equal cash installment payments, without
interest (each, an "Installment Payment" and, collectively, the "Installment Payments"), on
Januar 15, 2010, and May 3, 2010 (each a "Payment Date" and, collectively, the "Payment
Dates"). The Purchaser shall pay the Purchase Price by wire transfer pursuant to wire
instrctions provided by the Seller to the Trustee bye-mail to john.deleray(£wellsfargo.com or
by facsimile to 213-614-3355, Attention: John Deleray. If wire instrctions are not provided to

the Trustee (or if such wire instructions are invalid) payment wil be made by check mailed to
the Seller's Principal Place of Business.

(b) The perfonnance by the Purchaser of its obligations hereunder shall be
conditioned upon:

(i) Transaction Counsel receiving on or before the date the Bonds are sold

(the "Pricing Date"), to be held in escrow until the Closing Date and then
delivered to the Purchaser on the Closing Date, the following documents
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duly executed by the Seller or its counsel, as applicable: (1) an opinion of
counsel to the Seller dated the Pricing Date in substantially the form
attached hereto as Exhibit B 1, (2) certificates dated the Pricing Date in
substantially the forms attached hereto as Exhibit C1 and Exhibit C2,
(3) irrevocable instrctions to the Controller dated as of the Closing Date
in substantially the form attached hereto as Exhibit D, (4) this Agreement,
(5) a certified copy of the resolution of the Seller's __ approving
this Agreement, the transactions contemplated hereby and the documents
attached hereto as exhibits, and (6) an escrow instruction letter in
substantially the form attached hereto as Exhibit E;

(ii) Transaction Counsel receiving on or before the Pricing Date, (1) a
bringdown opinion of counsel to the Seller dated as of the Closing Date in
substantially the form attached hereto as Exhibit B2, and (2) a bil of sale
and bringdown certificate of the Seller (the "Bil of Sale") in substantially
the form attached hereto as Exhibit C3; provided that the Purchaser may
waive, in its sole discretion, the requirements of Section 2(b)(ii)(l);

(iii) the Purchaser issuing Bonds in an amount which will be suffcient to pay

the Purchase Price; and

(iv) the receipt by the Purchaser of a certification of the County Auditor

confinning the Initial Amount of the Proposition 1A Receivable pursuant
to the Act.

(c) The perfonnance by the Seller of its obligations hereunder shall be
conditioned solely upon the Purchaser's issuance of the Bonds its execution and delivery of this
Agreement, pursuant to which it is legally obligated to pay the Installment Payments to the Seller
on the Payment Dates as set forth in this Agreement, and no other act or omission on the part of
the Purchaser or any other party shall excuse the Seller from performing its obligations
hereunder. Seller specifically disclaims any right to rescind this Agreement, or to assert that title
to the Proposition lA Receivable has not passed to the Purchaser, should Purchaser fail to make
Installment Payments in the requisite amounts on the Payment Dates.

3. Purchase Price. Conveyance of Proposition IA Receivable and Payment of

Purchase Price.

(a) Upon pricing of the Bonds by the Purchaser, the Purchaser wil inform the
Seller that it wil pay the Purchase Price in Installment Payments on the Payment Dates.

(b) In consideration of the Purchaser's agreement to pay and deliver to the Seller
the Installment Payments on the Payment Dates, the Seller agrees to (i) transfer, grant, bargain,
sell, assign, convey, set over and deliver to the Purchaser, absolutely and not as collateral
security, without recourse except as expressly provided herein, and the Purchaser agrees to
purchase, accept and receive, the Proposition IA Receivable, and (ii) assign to the Purchaser, to
the extent permitted by law, all present or future rights, if any, of the Seller to enforce or cause
the enforcement of payment of the Proposition 1A Receivable pursuant to the Act and other
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applicable law. Such transfer, grant, bargain, sale, assignent, conveyance, set over and
delivery is hereby expressly stated to be a sale and, pursuant to Section 6588.6(b) of the
Californa Governent Code, shall be treated as an absolute sale and transfer of the Proposition
IA Receivable, and not as a grant of a securty interest by the Seller to secure a borrowing. This
is the statement referred to in Sections 6588.6(b) and (c) of the Californa Governent Code.

4. Representations and Warranties of the Purchaser. The Purchaser represents

and warrants to the Seller, as of the date hereof, as follows:

(a) The Purchaser is duly organized, validly existing and in good standing under
the laws of the State of California.

(b) The Purchaser has full power and authority to enter into this Agreement and to
perform its obligations hereunder and has duly authorized such purchase and assignment of the
Proposition lA Receivable by the Purchaser by all necessary action.

(c) Neither the execution and delivery by the Purchaser of this Agreement, nor
the performance by the Purchaser of its obligations hereunder, shall conflict with or result in a
breach or default under any of its organizational documents, any law, rule, regulation, judgment,
order or decree to which it is subject or any agreement or instrument to which it is a pary.

(d) To the best of the knowledge of the Purchaser, no action, suit, proceeding,
inquiry or investigation, at law or in equity, before or by any court, public board or body, is
pending or threatened in any way against the Purchaser affecting the existence of the Purchaser
or the titles of its commissioners or officers, or seeking to restrain or to enjoin the purchase of
the Proposition lA Receivable or to direct the application of the proceeds of the purchase
thereof, or in any way contesting or affecting the validity or enforceability of any of the
Transaction Documents or any other applicable agreements or any action of the Purchaser
contemplated by any of said documents, or in any way contesting the powers of the Purchaser or
its authority with respect to the Transaction Documents to which it is a party or any other
applicable agreement, or any action on the part of the Purchaser contemplated by the Transaction
Documents, or in any way seeking to enjoin or restrain the Purchaser from purchasing the
Proposition IA Receivable or which if determined adversely to the Purchaser would have an
adverse effect upon the Purchaser's ability to purchase the Proposition lA Receivable, nor to the
knowledge of the Purchaser is there any basis therefor.

(e) This Agreement, and its execution, delivery and performance hereof have
been duly authorized by it, and this Agreement has been duly executed and delivered by it and
constitutes its valid and binding obligation enforceable against it in accordance with the terms
hereof, subject to the effect of bankruptcy, insolvency, reorganization, moratorium, fraudulent
conveyance and other similar laws relating to or affecting creditors' rights generally or the
application of equitable principles in any proceeding, whether at law or in equity.

(f) The Purchaser is a separate legal entity, acting solely through its authorized
representatives, from the Seller, maintaining separate records, books of account, assets, ban
accounts and fuds, which are not and have not been commingled with those of the Seller.
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(g) All approvals, consents, authorizations, elections and orders of or filings or
registrations with any governental authority, board, agency or commission having jurisdiction
which would constitute a condition precedent to, or the absence of which would adversely affect,
the purchase by the Purchaser of the Proposition 1 A Receivable or the performance by the
Purchaser of its obligations under the Transaction Documents to which it is a part and any other
applicable agreements, have been obtained and are in ful force and effect.

(h) Insofar as it would materially adversely affect the Purchaser's ability to enter
into, carr out and perform its obligations under any or all of the Transaction Documents to

which it is a party, or consummate the transactions contemplated by the same, the Purchaser is
not in breach of or default under any applicable constitutional provision, law or admnistrative
regulation of the State of California or the United States or any applicable judgment or decree or
any loan agreement, indenture, bond, note, resolution, agreement or other instruent to which it

is a party or to which it or any of its propert or assets is otherwise subject, and, to the best of the
knowledge of the Purchaser, no event has occurred and is continuing which with the passage of
time or the giving of notice, or both, would constitute a default or an event of default under any
such instrent, and the execution and delivery by the Purchaser of the Transaction Documents

to which it is a party, and compliance by the Purchaser with the provisions thereof, under the
circumstances contemplated thereby, do not and will not conflict with or constitute on the part of
the Purchaser a breach of or default under any agreement or other instrument to which the
Purchaser is a party or by which it is bound or any existing law, regulation, court order or
consent decree to which the Purchaser is subject.

5. Representations and Waranties of the Seller. The Seller hereby represents
and warrants to the Purchaser, as of the date hereof, as follows:

(a) The Seller is a local agency within the meaning of Section 6585(f) of the
Californa Government Code, with full power and authority to execute and deliver this
Agreement and to carr out its tenns.

(b) The Seller has full power, authority and legal right to sell and assign the
Proposition IA Receivable to the Purchaser and has duly authorized such sale and assignment to
the Purchaser by all necessar action; and the execution, delivery and performance by the Seller
of this Agreement has been duly authorized by the Seller by all necessary action.

(c) This Agreement has been, and as of the Closing Date the Bill of Sale wil have
been, duly executed and delivered by the Seller and, assuming the due authorization, execution
and delivery of this Agreement by the Purchaser, each of this Agreement and the Bill of Sale
constitutes a legal, valid and binding obligation of the Seller enforceable in accordance with its
terms, subject to the effect of bankrptcy, insolvency, reorganization, moratorium, fraudulent

conveyance and other similar laws relating to or affecting creditors' rights generally or the
application of equitable principles in any proceeding, whether at law or in equity.

(d) All approvals, consents, authorizations, elections and orders of or filings or
registrations with any governental authority, board, agency or commission having jurisdiction
which would constitute a condition precedent to, or the absence of which would adversely affect,
the sale by the Seller of the Proposition IA Receivable or the performance by the Seller of its
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obligations under the Resolution and the Transaction Documents to which it is a party and any
other applicable agreements, have been obtained and are in full force and effect.

(e) Insofar as it would materially adversely affect the Seller's ability to enter into,
carry out and perform its obligations under any or all ofthe Transaction Documents to which it is
a party, or consummate the transactions contemplated by the same, the Seller is not in breach of
or default under any applicable constitutional provision, law or administrative regulation of the
State of California or the United States or any applicable judgment or decree or any loan
agreement, indenture, bond, note, resolution, agreement or other instrument to which it is a party
or to which it or any of its property or assets is otherwise subject, and, to the best of the
knowledge of the Seller, no event has occured and is continuing which with the passage of time
or the giving of notice, or both, would constitute a default or an event of default under any such
instrment, and the adoption ofthe Resolution and the execution and delivery by the Seller of the
Transaction Documents to which it is a part, and compliance by the Seller with the provisions
thereof, under the circumstances contemplated thereby, do not and will not conflict with or
constitute on the part of the Seller a breach of or default under any agreement or other instrment
to which the Seller is a part or by which it is bound or any existing law, regulation, court order

or consent decree to which the Seller is subject.

(f) To the best of the knowledge of the Seller, no action, suit, proceeding, inquiry
or investigation, at law or in equity, before or by any cour, public board or body, is pending or
threatened in any way against the Seller affecting the existence of the Seller or the titles of its

members or offcers to their respective offces, or seeking to restrain or to enjoin
the sale of the Proposition lA Receivable or to direct the application of the proceeds of the sale
thereof, or in any way contesting or affecting the validity or enforceability of any of the
Transaction Documents or any other applicable agreements or any action of the Seller
contemplated by any of said documents, or in any way contesting the powers of the Seller or its
authority with respect to the Resolution or the Transaction Documents to which it is a part or
any other applicable agreement, or any action on the part of the Seller contemplated by the

Transaction Documents, or in any way seeking to enjoin or restrain the Seller from selling the
Proposition lA Receivable or which if determined adversely to the Seller would have an adverse
effect upon the Seller's ability to sell the Proposition lA Receivable, nor to the knowledge of the
Seller is there any basis therefor.

(g) Prior to the sale of the Proposition lA Receivable to the Purchaser, the Seller
was the sole owner of the Proposition lA Receivable, and has such right, title and interest to the
Proposition lA Receivable as provided in the Act. From and after the conveyance of the
Proposition lA Receivable by the Seller to Purchaser on the Closing Date, the Seller shall have
no right, title or interest in or to the Proposition lA Receivable. Except as provided in this
Agreement, the Seller has not sold, transferred, assigned, set over or otherwise conveyed any
right, title or interest of any kind whatsoever in all or any portion of the Proposition lA
Receivable, nor has the Seller created, or to the best knowledge of the Seller permitted the
creation of, any lien, pledge, security interest or any other encumbrance (a "Lien") thereon.
Prior to the sale of the Proposition lA Receivable to the Purchaser, the Seller held title to the
Proposition lA Receivable free and clear of any Liens. As of the Closing Date, this Agreement,
together with the Bil of Sale, constitutes a valid and absolute sale to the Buyer of all of the
Seller's right, title and interest in and to the Proposition IA Receivable.
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(h) The Seller acts solely though its authorized officers or agents.

(i) The Seller maintains records and books of account separate from those of the

Purchaser.

(j) The Seller maintains its respective assets separately from the assets of the
Purchaser (including through the maintenance of separate bank accounts); the Seller's fuds and
assets, and records relating thereto, have not been and are not commingled with those of the
Purchaser.

The selli'~J;nn.*~~: al lace of business and chief executive offce is located at
~~!ir~~,i~ .

(1) The aggregate amount of the Installment Payments is reasonably equivalent
value for the Proposition IA Receivable. The Seller acknowledges that the amount payable to or
on behalf of the Purchaser by the State with respect to the Proposition IA Receivable will be in
excess of the Purchase Price and the Initial Amount of the Proposition IA Receivable and
confirms that it has no claim to any such excess amount whatsoever.

(m) The Seller does not act as an agent of the Purchaser in any capacity, but
instead presents itself to the public as an entity separate from the Purchaser.

(n) The Seller has not guaranteed and shall not guarantee the obligations of the
Purchaser, nor shall it hold itself out or permit itself to be held out as having agreed to payor as
being liable for the debts of the Purchaser; and the Seller has not received nor shall the Seller
accept any credit or financing from any Person who is relying upon the availability of the assets
of the Purchaser in extending such credit or financing. The Seller has not purchased and shall

not purchase any of the Bonds or any interest therein.

(0) All transactions between or among the Seller, on the one hand, and the
Purchaser on the other hand (including, without limitation, transactions governed by contracts for
services and facilities, such as payroll, purchasing, accounting, legal and personnel services and
offce space), whether existing on the date hereof or entered into after the date hereof, shall be on
terms and conditions (including, without limitation, terms relating to amounts to be paid
thereunder) which are believed by each such par thereto to be both fair and reasonable and
comparable to those available on an arm-length basis from Persons who are not affiliates.

(P) The Seller has not, under the provisions of Section 1 00.06(b) of the California
Revenue and Taxation Code, received a reduction for hardship or otherwise, nor has it requested,
made arrangements for, or completed a reallocation or exchange with any other local agency, of
the total amount of the ad valorem property tax revenue reduction allocated to the Seller pursuant
to Section 100.06(a) of the Californa Revenue and Taxation Code.

6. Covenants of the Seller.

(a) The Seller shall not take any action or omit to take any action which adversely
affects the interests of the Purchaser in the Proposition IA Receivable and in the proceeds
thereof. The Seller shall not take any action or omit to take any action that shall adversely affect

7



the ability of the Purchaser, and any assignee of the Puchaser, to receive payments of the
Proposition lA Receivable.

(b) The Seller shall not take any action or omit to take any action that would
impair the validity or effectiveness of the Act, nor, without the prior written consent of the
Purchaser or its assignees, agree to any amendment, modification, termination, waiver or
surrender of, the terms of the Act, or waive timely performance or observance under the Act.
Nothing in this agreement shall impose a duty on the Seller to seek to enforce the Act or to seek
enforcement thereof by others, or to prevent others from modifyng, terminating, discharging or
impairing the validity or effectiveness of the Act.

(c) Upon request of the Purchaser or its assignee, (i) the Seller shall execute and
deliver such further instnunents and do such futher acts (including being named as a plaintiff in
an appropriate proceeding) as may be reasonably necessary or proper to carry out more
effectively the puroses and intent of this Agreement and the Act, and (ii) the Seller shall take all
actions necessary to preserve, maintain and protect the title of the Purchaser to the Proposition
lA Receivable.

(d) On or before the Closing Date, the Seller shall send (or cause to be sent) an
irrevocable instmction to the Controller pursuant to Section 6588.6(c) of California Government
Code to cause the Controller to disburse all payments of the Proposition lA Receivable to the
Tmstee, together with notice of the sale of the Proposition lA Receivable to the Purchaser and
the assignment of all or a portion of such assets by the Purchaser to the Tnistee. Such notice and
instructions shall be in the form of Exhibit D hereto. The Seller shall not take any action to
revoke or which would have the effect of revoking, in whole or in part, such instnictions to the
Controller. Upon sending such irrevocable instmction, the Seller shall have relinquished and
waived any control over the Proposition lA Receivable, any authority to collect the Proposition
lA Receivable, and any power to revoke or amend the instnictions to the Controller
contemplated by this paragraph. Except as provided in Section 2(c) of this Agreement, the Seller
shall not rescind, amend or modify the instrction described in the first sentence of this
paragraph. The Seller shall cooperate with the Purchaser or its assignee in giving instmctions to
the Controller if the Purchaser or its assignee transfers the Proposition lA Receivable. In the
event that the Seller receives any proceeds of the Proposition lA Receivable, the Seller shall
hold the same in tmst for the benefit of the Purchaser and the Tmstee and each Credit Enhancer,
as assignees of the Purchaser, and shall promptly remit the same to the Tmstee.

(e) The Seller hereby covenants and agrees that it will not at any time institute
against the Purchaser, or join in instituting against the Purchaser, any banptcy, reorganization,
arrangement, insolvency, liquidation, or similar proceeding under any United States or state
bankruptcy or similar law.

(f) The financial statements and books and records of the Seller prepared after the
Closing Date shall reflect the separate existence of the Purchaser and the sale to the Purchaser of
the Proposition lA Receivable.

(g) The Seller shall treat the sale of the Proposition IA Receivable as a sale for
regulatory and accounting puroses.
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(h) From and after the date of this Agreement, the Seller shall not sell, transfer,
assign, set over or otherwise convey any right, title or interest of any kind whatsoever in all or
any portion of the Proposition lA Receivable, nor shall the Seller create, or to the knowledge of
the Seller permit the creation of, any Lien thereon.

7. The Purchaser's Acknowledgment. The Purchaser acknowledges that the
Proposition lA Receivable is not a debt or liability of the Seller, and that the Proposition lA
Receivable is payable solely by the State from the fuds of the State provided therefor.

Consequently, neither the taxing power of the Seller, nor the full faith and credit thereof is
pledged to the payment of the Proposition lA Receivable. No representation is made by the
Seller concerning the obligation or ability of the State to make any payment of the Proposition
lA Receivable pursuant to Section 100.06 of the Revenue and Taxation Code and Section 25.5
of Aricle XIII of the Califorra Constitution, nor is any representation made with respect to the

ability of the State to enact any change in the law applicable to the Transaction Documents
(including without limitation Section 100.06 of the Revenue and Taxation Code or Section
6588.6 of the Governent Code). The Purchaser acknowledges that the Seller has no obligation
with respect to any offering document or disclosure related to the Bonds.

8. Notices of Breach.

(a) Upon discovery by the Seller or the Purchaser that the Seller or Purchaser has
breached any of its covenants or that any of the representations or warranties of the Seller or the
Purchaser are materially false or misleading, in a maimer that materially and adversely affects
the value of the Proposition lA Receivable or the Purchase Price thereof, the discovering party
shall give prompt written notice thereof to the other part and to the Tmstee, as assignee of the
Purchaser, who shall, pursuant to the Indenture, promptly thereafter notifY each Credit Enhancer
and the Rating Agencies.

(b) The Seller shall not be liable to the Purchaser, the Tmstee, the holders of the
Bonds, or any Credit Enhancer for any loss, cost or expense resulting from the failure of the
Tmstee, any Credit Enhancer or the Purchaser to promptly notify the Seller upon the discovery
by an authorized officer of the Tnistee, any Credit Enhancer or the Purchaser of a breach of any
covenant or any materially false or misleading representation or warranty contained herein.

9. Liability of Seller: Indemnification. The Seller shall be liable in accordance

herewith only to the extent of the obligations specifically undertaken by the Seller under this
Agreement. The Seller shall indemnifY, defend and hold harmless the Purchaser, the Tnistee and
each Credit Enhancer, as assignees of the Purchaser, and their respective officers, directors,
employees and agents from and against any and all costs, expenses, losses, claims, damages and
liabilities to the extent that such cost, expense, loss, claim, damage or liability arose out of, or
was imposed upon any such Person by the Seller's breach of any of its covenants contained
herein or any materially false or misleading representation or warranty of the Seller contained

herein. Notwithstanding anything to the contrar herein, the Seller shall have no liability for the
payment of the principal of or interest on the Bonds issued by the Purchaser.

9



10. Limitation on Liability.

(a) The Seller and any offcer or employee or agent of the Seller may rely in good
faith on the advice of counselor on any document of any kind, prima facie properly executed and
submitted by any Person respecting any matters arising hereunder. The Seller shall not be under
any obligation to appear in, prosecute or defend any legal action regarding the Act that is
unrelated to its specific obligations under this Agreement.

(b) No officer or employee of the Seller shall have any liability for the
representations, warranties, covenants, agreements or other obligations of the Seller hereunder or
in any of the certificates, notices or agreements delivered pursuant hereto, as to all of which
recourse shall be had solely to the assets of the Seller.

i 1. The Seller's Acknowledgment. The Seller hereby agrees and acknowledges
that the Purchaser intends to assign and grant a security interest in all or a portion of (a) its rights
hereunder and (b) the Proposition lA Receivable, to the Trustee and each Credit Enhancer

pursuant to the Indentue. The Seller further agrees and acknowledges that the Trustee, the
holders of the Bonds, and each Credit Enhancer have relied and shall continue to rely upon each
of the foregoing representations, warranties and covenants, and further agrees that such Persons
are entitled so to rely thereon. Each of the above representations, warranties and covenants shall
survive any assignment and grant of a security interest in all or a portion of this Agreement or the
Proposition lA Receivable to the Trustee and each Credit Enhancer and shall continue in full
force and effect, notwithstanding any subsequent termination of this Agreement and the other
Transaction Documents. The above representations, warranties and covenants shall inure to the
benefit of the Trustee and each Credit Enhancer.

12. Notices. All demands upon or, notices and communications to, the Seller, the
Purchaser, the Trustee or the Rating Agencies under this Agreement shall be in writing,
personally delivered or mailed by certified mail, retu receipt requested, to such part at the

appropriate notice address, and shall be deemed to have been duly given upon receipt.

13. Amendments. This Agreement may be amended by the Seller and the
Purchaser, with (a) the consent of the Trustee, (b) the consent of each Credit Enhancer, and (c) a
Rating Agency Confirmation, but without the consent of any of the holders of the Bonds, for the
purose of addig any provisions to or changing in any manner or eliminating any of the
provisions of this Agreement.

Promptly after the execution of any such amendment, the Purchaser shall furnish
written notification of the substance of such amendment to the Trustee and to the Rating
Agencies.

14. Successors and Assigns. This Agreement shall be binding upon and inure to
the benefit of the Seller, the Purchaser and their respective successors and permitted assigns.

The Seller may not assign or transfer any of its rights or obligations under this Agreement
without the prior written consent of the Purchaser. Except as specified herein, the Purchaser may
not assign or transfer any of its rights or obligations under this Agreement without the prior
written consent of the Seller.
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15. Third Part Rights. The Trustee and each Credit Enhancer are express and

intended third party beneficiaries under this Agreement. Nothing expressed in or to be implied
from this Agreement is intended to give, or shall be constred to give, any Person, other than the
parties hereto, the Trustee, and each Credit Enhancer, and their permitted successors and assigns
hereunder, any benefit or legal or equitable right, remedy or claim under or by virte of this
Agreement or under or by virte of any provision herein.

16. Parial Invaliditv. If at any time any provision of this Agreement is or
becomes illegal, invalid or unenforceable in any respect under the law of any jurisdiction, neither
the legality, validity or enforceability of the remaining provisions of this Agreement nor the
legality, validity or enforceability of such provision under the law of any other jurisdiction shall
in any way be affected or impaired thereby.

17. Counterparts. This Agreement may be executed in any number of identical
counterparts, any set of which signed by all the parties hereto shall be deemed to constitute a
complete, executed original for all puroses.

18. Entire Agreement. This Agreement sets forth the entire understanding and
agreement of the parties with respect to the subject matter hereof and supersedes any and all oral
or written agreements or understandings between the parties as to the subject matter hereof.

11



19. Governing Law. This Agreement shall be governed by and constred in

accordance with the laws of the State of California.

IN WITNSS WHEREOF, the Seller and the Puchaser have caused this
Agreement to be duly executed as of the date first written above.

8'.1~,_, as Seller

By:
Authorized Officer

CALIFORNIA STATEWIDE COMMUITIES
DEVELOPMENT AUTHORITY, as Purchaser

By:
Authorized Signatory
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EXIBIT A
DEFINITIONS

For all puroses of this Agreement, except as otherwise expressly provided herein
or uness the context otherwise requires, capitalized terms not otherwise defined herein shall
have the meanings set forth below.

"Act" means Chapter 14XX of the California Statutes of 2009 (Assembly Bill
No. 15), as amended.

"Bil of Sale" has the meaning given to that term in Section 2(b )(ii) hereof.

"Closing Date" means the date on which the Bonds are issued. The Closing Date
is expected to be November but the Purchaser may change the Closing Date by
providing e-mail notification to not later than one day prior to the Closing

Date.

"Controller" means the Controller of the State.

"County Auditor" means the auditor or auditor-controller of the COlUity within
which the Seller is located.

"Credit Enhancer" means any municipal bond insurance company, bank or other
financial institution or organization which is perforniing in all material respects its obligations
under any Credit Support Instrument for some or all of the Bonds.

"Credit Support Instruent" means a policy of insurance, a letter of credit, a
stand-by purchase agreement, a revolving credit agreement or other credit arrangement pursuant
to which a Credit Enhancer provides credit or liquidity support with respect to the payment of
interest, principal or purchase price of the Bonds.

"Initial Amount" means, with respect to the Proposition 1A Receivable, the
amount of property tax revenue reallocated away from the Seller pursuant to the provisions of
Section 100.06 of the Revenue and Taxation Code, as certified by the County Auditor pursuant
to the Act.

"Installment Payments" have the meaning set forth in Section 2(a).

"Payment Dates" have the meaning set forth in Section 2(a).

"Pricing Date" means the date on which the Bonds are sold. The Pricing Date is
expected to be November 1 but the Purchaser may change the Pricing Date by providing
e-mail notification to not later than one day prior to the Pricing Date.

"Principal Place of Business" means, with respect to the Seller, the location ofthe
Seller's t.f.::i.;~.,;ci~...~~%Rl¡.;.~......z:..).~e.:').';r...~.f business and chief executive offce located at

y¡al¡mWia fZljlt*"~,~..t:,,,::~i,,1l.~:,,,::,,,,:,:.,,_!;,:~.,;;, ':~,~,,':~A~"',~.
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"Proposition lA Receivable" has the meaning set forth in Section 2(a).

"Purchase Price" means an amount equal to the Initial Amount.

"Rating Agency" means any nationally recognzed rating agency then providing
or maintaining a ratig on the Bonds at the request of the Purchaser.

"Rating Agency Confirmation" means written confrmation from each Rating
Agency that any proposed action wil not, in and of itself, cause the Rating Agency to lower,
suspend or withdraw the rating then assigned by such Rating Agency to any Bonds.

"Resolution" means the resolution adopted by the
of the Proposition lA Receivable.

approving the sale

"State" means the State of California.

"Transaction Counsel" means Orrick, Herrington & Sutcliffe LLP.

"Transaction Documents" mean this Agreement, the Bill of Sale, the Indenture,
the Bonds and the Irevocable Instmctions For Disbursement of Proposition lA Receivable of

dated as of the Closing Date.
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EXHmlT Bl

OPINION OF COUNSEL
to

Dated: Pricing Date

California Statewide Communities Development Authority
Sacramento, California

Wells Fargo Bank, National Association
Los Angeles, California

Re: Sale of Proposition lA Receivable

Ladies & Gentlemen:

(I have/This Offce has) acted as counsel for the 11
cOiliection with the adoption of that certain resolution (the "Resolution") of the of
the Seller (the "Governing Body") pursuant to which the Seller authorized the sale to the
California Statewide Communities Development Authority (the "Purchaser") of the Seller's
"Proposition lA Receivable", as defined in and pursuant to the Purchase and Sale Agreement
dated as of November 1, 2009 (the "Sale Agreement") between the Seller and the Purchaser. In
c011ection with these transactions, the Seller has issued certain Irrevocable Instructions For
Disbursement of the Seller's Proposition lA Receivable to the Controller of the State of
California (the "Disbursement Instructions") and a Bill of Sale and Bringdown Certificate of the
Seller (the "Bil of Sale" and, collectively with the Sale Agreement and the Disbursement
Instructions, the "Seller Documents").

Unless the context otherwise requires, capitalized terms used but not otherwise
defined herein shall have the meanings given to such terms in the Sale Agreement. (I/We) have
examined and are familiar with the Seller Documents and with those documents relating to the
existence, organization, and operation of the Seller, the adoption of the Resolution, and the
execution of the Seller Documents, and have satisfied ourselves as to such other matters as (Vwe)
deem necessary in order to render the following opinions. As to paragraphs numbered 3 and 4
below, (I/we) have relied as to factual matters on the representations and warranties of the Seller
contained in the Sale Agreement.

Based upon the foregoing, and subject to the limitations and qualifications set
forth herein, (I/we) are of the opinion that:
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1 . The Seller is a local agency, within the meaning of Section 6585 (f) of the

California Governent Code. The Governing Body is the governng body of the Seller.

2. The Resolution was duly adopted at a meeting of the Governng Body,

which was called and held pursuant to law and with all public notice required by law, and at
which a quoru was present and acting throughout, and the Resolution is in full force and effect
and has not been modified, amended or rescinded since the date of its adoption.

3. To the best of (my/our) knowledge, no action, suit, proceeding, inquir or

investigation, at law or in equity, before or by any cour, public board or body, is pending or
threatened in any way against the Seller (i) affecting the existence of the Seller or the titles of its
Governing Body members or offcers to their respective offices; (ii) seeking to restrain or to
enjoin the sale of the Proposition lA Receivable or to direct the application of the proceeds of
the sale thereof, or materially adversely affecting the sale of the Proposition lA Receivable; (iii)
in any way contesting or affecting the validity or enforceability of the Resolution, Seller
Documents or any other applicable agreements or any action of the Seller contemplated by any
of said documents; or (iv) in any way contesting the powers of the Seller or its authority with
respect to the Resolution or the Seller Documents or any other applicable agreement, or any
action on the part of the Seller contemplated by any of said documents.

4. To the best of (my/our) knowledge, prior to the sale of the Proposition IA
Receivable to the Purchaser, the Seller had not sold, transferred, assigned, set over or otherwise
conveyed any right, title or interest of any kind whatsoever in all or any portion of the Seller's
Proposition IA Receivable, nor had the Seller created, or permitted the creation of, any Lien
thereon.

5. The Seller has duly authorized and executed the Seller Documents and,

assuming the due authorization execution and delivery of the Sale Agreement by the Purchaser,
each Seller Document will be legal, valid and binding against the Seller and enforceable against
the Seller in accordance with its terms, except as enforcement may be limited by bankmptcy,
insolvency, reorganization, fraudulent conveyance, moratorium or laws relating to or affecting
creditors' rights, and the application of equitable principles and the exercise of judicial discretion
in appropriate areas.

No opinion is expressed concerning the obligation or ability of the State of
California to make any payment of the Proposition IA Receivable pursuant to Section 100.06 of
the Revenue and Taxation Code and Section 25.5 of Article XII of the California Constitution,

nor is any opinion expressed with respect to the ability of the State to enact any change in the
law applicable to the Seller Documents (including, without limitation, Section 100.06 of the
Revenue and Taxation Code or Section 6588.6 of the Government Code). Furthermore, (I/we)
express no opinion as to the value of the Proposition lA Receivable or as to any legal or
equitable remedies that may be available to any person should the Proposition lA Receivable
have little or no value. No opinion is expressed with respect to the sale of Bonds by the
Purchaser.
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The legal opinion set forth herein is intended for the information solely of the
addressees hereof and for the puroses contemplated by the Sale Agreement. The addressees
may not rely on it in connection with any transactions other than those described herein, and it is
not to be relied upon by any other person or entity, or for any other purose, or quoted as a whole
or in par, or otherwise referred to, in any document, or to be fied with any governental or
administrative agency other than the Purchaser or with any other person or entity for any purose
without (my/our) prior wrtten consent. In addition to the addressees hereof, each Credit

Enhancer and the underwters of the Bonds may rely upon this legal opinion as if it were
addressed to them. (I/e) do not underte to advise you of matters that may come to (my/our)

attention subsequent to the date hereof that may affect the opinions expressed herein.

Very trly yours,

By:
Seller's Counsel
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EXHfflT B2

OPINION OF COUNSEL
to

Dated: Closing Date

California Statewide Communities Development Authority
Sacramento, California

Wells Fargo Bank, National Association
Los Angeles, California

Re: Sale of Proposition lA Receivable (Bringdown Opinion)

Ladies & Gentlemen:

dated as of November 1,
2009 (the "Sale Agreement") between the (the "Seller") and the California
Statewide Communities Development Authority (the "Purchaser"), this Offce delivered an
opinion (the "Opinion") dated the Pricing Date as counsel for the Seller in connection with the
sale of the Seller's Proposition lA Receivable (as defined in the Sale Agreement), the execution
of documents related thereto and certain other related matters.

Capitalized terms used but not defined herein shall have the meanings given to
such tenns in the Sale Agreement.

I confirm that you may continue to rely upon the Opinion as if it were dated as of
the date hereof. Each Credit Enhancer and the underwiters of the Bonds may rely upon this
legal opinion as if it were addressed to them. This letter is delivered to you pursuant to Section
2(b )(ii)(l) of the Sale Agreement.

Very truly yours,

By:
Seller's Counsel
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EXHffIT CL
CLERK'S CERTIFICATE

CERTIFICATE OF THE
OF

CALIFORNA

Dated: Pricing Date

The undersigned of the I_S (the "Seller"), a local agency of the
State of California within the meanng of Section 6585(f) of the California Governent Code,
does hereby certify that the foreg~il1g. i~ a full, tre and correct copy of Resolution No.

duly adopted at a r~_ meeting of the of said Seller duly and
legally held at the regular meeting place thereof on the day of ,
2009, of which meeting all of the members of said due notice and at which a
quoru was present and acting throughout, and that at said meeting said resolution was adopted
by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

I do hereby further certify that I have carefully compared the same with the original
minutes of said meeting on fie and of record in my office and that said resolution is a full, true
and correct copy of the original resolution adopted at said meeting and entered in said minutes
and that said resolution has not been amended, modified or rescinded since the date of its
adoption and the same is now in full force and effect.

I do hereby fuher certify that an agenda of said meeting was posted at least 72 hours
before said meeting at a location in the City of California freely accessible to members
of the public, and a brief general description of said resolution appeared on said agenda.

Capitalized terms used but not defined herein shall have the meanigs given to such
terms in the Purchase and Sale Agreement, dated as of November 1, 2009, between the Seller
and the California Statewide Communties Development Authority.

WITNESS by my hand as of the Pricing Date.

By:
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EXHffIT C2
SELLER CERTIFICATE

SELLER CERTIFICATE

Dated: Pricing Date

We, the undersigned officers of the (the "Sellef'), a local agency
of the State of California within the meaning of Section 6585(f) of the California Government
Code, holding the respective offices herein below set opposite our signatues, do hereby certify
that on the date hereof the following documents (the "Seller Transaction Documents") were
officially executed and delivered by the Authorized Officer or Officers whose names appear on
the executed copies thereof, to wit:

Document

1. Purchase and Sale Agreement, dated as of November 1,2009 (the
"Sale Agreement"), between the Seller and the Califomia
Statewide Communities Development Authority (the "Purchaser").

2. Irevocable Instnictions For Disbursement of Seller's Proposition

1A Receivable to the Controller of the State of Califomia, dated
the Closing Date.

3. Bill of Sale, dated the Closing Date.

Capitalized tenns used herein and not defined herein shall have the meaning given
such terms in the Sale Agreement.

We further certify as follows:

1. At the time of signing the Seller Transaction Documents and the other documents and
opinions related thereto, we held said offices, respectively, and we now hold the same.

2. The representations and warranties of the Seller contained in the Seller Transaction

Documents are tre and correct as of the date hereof in all material respects.

3. The duly adopted its resolution (the "Re~8l~~io~~::!,\~~proving the sale of the
Seller's Proposition lA Receivable at a meeting of the~~i¡¡jl~~'ìlt~ which was duly called
and held pursuant to law with all public notice required by law and at which a quomm was
present and acting when the Resolution was adopted, and such Resolution is in full force and
effect and has not been amended, modified, supplemented or rescinded.
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Name. Offcial Title Signatue

genUlle.
I HEREBY CERTIFY that the signatures of the offcers named above are

Dated: Pricing Date

C2-2

By:
of the

California



EXHmIT C3
BILL OF SALE AND BRINGDOWN CERTIFICATE

BILL OF SALE AND BRIGDOWN CERTIFICATE

Pursuant to terms and conditions of the Purchase and Sale Agreement (the "Sale
Agreement"), dated as of November I, 2009, between the undersigned (the "Seller") and the
Californa Statewide Communities Development Authority (the "Purchaser"), and in
consideration of the obligation of the Purchaser to pay and deliver to the Seller the Purchase
Price (as defined in the Sale Agreement), in two equal installment payments to be made on
Januar 15, 2010, and May 3, 2010 (collectively, the "Payment Dates"), the Seller does hereby
(a) transfer, grant, bargain, sell, assign, convey, set over and deliver to the Purchaser, absolutely
and not as collateral security, without recourse except as expressly provided in the Sale
Agreement, the Proposition IA Receivable as defined in the Sale Agreement (the "Proposition
IA Receivable"), and (b) assign to the Purchaser, to the extent permitted by law (as to which no
representation is made), all present or future rights, if any, of the Seller to enforce or cause the
enforcement of payment of the Proposition IA Receivable pursuant to the Act and other
applicable law. Such transfer, grant, bargain, sale, assignment, conveyance, set over and
delivery is hereby expressly stated to be a sale and, pursuant to Section 6588.6(b) of the

California Government Code, shall be treated as an absolute sale and transfer of the Proposition
IA Receivable, and not as a grant of a security interest by the Seller to secure a borrowing.
Seller specifically disclaims any right to rescind the Agreement, or to assert that title to the
Proposition IA Receivable has not passed to the Purchaser, should Purchaser fail to make the
installment payments in the requisite amounts on the Payment Dates.

The Seller certifies that the representations and warranties of the Seller set
forth in the Certificate of the dated the Pricing Date, the Seller Certificate dated dated

the Pricing Date and in the Transaction Documents to which the Seller is a party are true and
correct in all material respects as of the date hereof (except for such representations and

warranties made as of a specified date, which are true and correct as of such date). Capitalized
terms used but not defined herein shall have the meanings given to such terms in the Sale
Agreement.

Dated: Closing Date

By:
Authorized Offcer
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EXHBIT D
IRRVOCABLE INSTRUCTIONS TO CONTROLLER

IRRVOCABLE INSTRUCTIONS FOR DISBURSEMENT
OF PROPOSITION IA RECEIVABLE OF

Dated: Closing Date

Offce of the Controller
State of California
P.O. Box 942850
Sacramento, California 94250-5872

Re: Notice of Sale of Proposition lA Receivable by the
Wiring Instructions Information Form

and

Dear Sir or Madam:

Pursuant to Section 6588.6(c) of the California Government Code,
(the "Seller") hereby notifies you of the sale by Seller, effective as of the date of these

instructions written above, of all right, title and interest of the Seller in and to the "Proposition
lA Receivable" as defined in Section 6585(g) of the California Government Code (the

"Proposition IA Receivable"), namely, the right to payment of moneys due or to become due to
the Seller pursuant to Section 25.5(a)(1)(B)(iii) of Article XII of the California Constitution and
Section 100.06 of the California Revenue and Taxation Code.

By resolution, the Seller's authorized the sale of the Proposition lA

Receivable to the California Statewide Communities DeVelopment Authority (the "Purchaser")
pursuant to a Purchase and Sale Agreement, dated as of November 1,2009 (the "Purchase and
Sale Agreement") and a Bill of Sale, dated the Closing Date (as defined in the Purchase and Sale
Agreement). The Proposition lA Receivable has been pledged and assigned by the Purchaser
pursuant to an Indenture, dated as of November 1,2009 (the "Indenture") between the Purchaser
and Wells Fargo Bank, National Association, as Trustee (the "Trustee").

The Seller hereby irrevocably requests and directs that, commencing as of the
date of these instructions written above, all payments of the Proposition IA Receivable (and
doc.umentation related thereto) be made directly to Wells Fargo Bank, National Association, as
Trustee, in accordance with the wire instructions and bank routing information set forth below.

Please note that the sale of the Proposition lA Receivable by the Seller is
irrevocable and that: (i) the Seller has no power to revoke or amend these instructions at any
time; (ii) the Purchaser shall have the power to revoke or amend these instructions only if
there are no notes of the Purchaser outstanding under the Indenture and the Indenture has
been discharged; and (iii) so long as the Indenture has not been discharged, these instructions
cannot be revoked or amended by the Purchaser without the consent of the Trustee. Should

D-I



the Purchaser, however, deliver a written notice to the Offce of the Controller stating that:
(a) the Seller failed to meet the requirements set forth in the Purchase and Sale Agreement;
(b) the Purchaser has not waived such requirements; amI (c) the Purchaser has not purchased
the Proposition 1A Receivable as a result of the circumstances described in (a) and (b) above,
then these instructions shall be automatically rescimled and the Seller shall again be entitled
to receive all payment of moneys due or to become due to the Seller pursuant to Section
25.5(a)(1)(B)(iii) of Article XIII of the California Constitution and Section 100.06 of the
California Revenue and Taxation Code.

Bank Name:

Ban ABA Routing #:

Bank Account #:

Bank Account Name:

Further Credit To:

Bank Address:

Bank Telephone #:

Bank Contact Person:

Wells Fargo Bank, N.A.

121000248

0001038377

Corporate Trust Clearing

CSCDA Proposition lA Bonds

707 Wilshire Blvd., 17th Floor

MACE2818-176

Los Angeles, CA 90017

(213) 614-3353

Robert Schneider

Please do not hesitate to call the undersigned if you have any questions regarding
this transaction. Thank you for your assistance in this matter.

Very truly yours,

By:
Authorized Officer
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EXHIBIT E
ESCROW INSTRUCTION LETTER

ESCROW INSTRUCTION LETTER

,2009

California Statewide Communities Development Authority
11 00 K Street

Sacramento, CA 95814

Re: Proposition 1A Receivable Financing

Dear Sir or Madam:

The (the "Seller") hereby notifies you of its agreement to
participate in the California Statewide Communities Development Authority Proposition 1 A
Receivable Financing. By adoption of a resolution "Resolution") authorizing the sale of its
Proposition 1A Receivable, the Seller's has agreed to sell to the Califomia
Statewide Communities Development Authority (the "Purchaser"), for a purchase price that
meets the conditions set foith in the Resolution, all of its right, title and interest in the
Proposition 1 A Receivable.

Enclosed herewith are the following documents which have been duly approved
and executed by the Seller and which are to be held in escrow by Orrick, Herrington &

Sutcliffe LLP, as transaction counsel ("Transaction Counsel"), as instructed below:

1. certified copy of the Resolution, together with a certificate of the
dated the Pricing Date;

2. the Seller Certificate, dated the Pricing Date;

3. the Opinion of Seller's Counsel, dated the Pricing Date;

4. the Opinion of Seller's Counsel (bringdown opinion), dated the Closing Date;

5. the Purchase and Sale Agreement, dated as of November 1, 2009;

6. the Bill of Sale and Bringdown Certificate, dated the Closing Date; and

7. the Irevocable Instrctions to Controller, dated the Closing Date.

The foregoing documents are to be held in escrow by Transaction Counsel and
shall be delivered on the Closing Date (as defined in the Purchase and Sale Agreement),

provided that such Closing Date occurs on or before December 31, 2009.
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Should (i) the Closing Date not occur on or berfore December 3 I, 2009, or (ii)
Transaction Counsel receive prior to the Closing Date written notification from Seller or Seller's
Counsel stating, respectively and in good faith, that the representations made in the Seller's
Certificate are not true and accurate, or the opinions set forth in the Opinion of Seller's Counsel
are not valid, in each case as of the Closing Date and provided that the Purchaser may, in its sole
discretion, choose to waive receipt of such representations or opinions, then this agreement shall
termate and Transaction Counsel shall destroy all of the enclosed documents.

Very trly yours,

By:
Authorized Officer

Enclosures

cc: Orrick, Herrington & Sutcliffe LLP
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ITEM NO: K-16
APPROPRIATE FUNDING FOR DESIGN
AND INSTALLATION OF SIGNALS AT
MARGUERITE AVENUE AND SOLANO
STREET
OCTOBER 13, 2009

TO:

FROM:

HONORABLE MAYOR AND COUNCIL MEMBERS .-
STEPHEN J. KIMBROUGH, CITY MANAGER 4 "t'K ¡;t;

SUMMARY:

The approved Public Works Department Capital Improvement Program includes the
Marguerite Avenue/Solano Street Intersection Signalization Project at the estimated cost of
$250,000. This project is also identified for funding in the Traffc Mitigation Fee collected from
new development. The Public Works Director and City Engineer are proceding with this project
and City Council approval is necessary for the appropriation of funds to carry out the project.

BACKGROUND:

The Marguerite Avenue - Solano Street Intersection Signalization Project is one of eight
intersections included in the Traffic Mitigation Fee portion of the Development Impact Fee
Program. Traffic Mitigation Fund 116 needs a project budget approved by Council in order to
authorize the expenditures.

FINANCIAL:

Staff is requesting City Council appropriate $250,000 from Fund 116 Traffic Mitigation to
the following accounts:

~ Engineering: $ 20,000 to Account 116-9254-4200, Signal Improvements
~ Street Projects: $230,000 to Account 116-9254-3001, Signal Improvements.

RECOMMENDATION:

MAYOR AND COUNCIL APPROPRIATE TRAFFIC MITIGATION FUNDS IN THE
AMOUNT OF:

~ $230,000 TO ACCOUNT NO. 116-9254-3001, AND
~ $20,000 TO ACCOUNT NO. 116-9254-4200.



ITEM NO.: K-17
INITIATE ANNUAL CITY OF CORNING WATER
RATE INCREASES TO ACCOUNT FOR
INFLATION.

FROM:

OCTOBER 13, 2009

CITY COUNCIL OF THE CITY OF CORNING, CALIFORNIA

STEPHEN J. KIMBROUGH; CITY MANAGER
JOHN L. BREWER, AICP; PUBLIC WORKS DIRECTOR

~.ei/l-
JÓ

TO:

SUMMARY:
On April 13, 2004, staff presented Resolution 04-13-04-06. The resolution would have

implemented ten separate 3% "step increases" to the water rates that were to be
implemented annually. The purpose of course was to address and mitigate the cost
increases resulting from inflation.

However, instead of implementing all ten of the annual step increases, Council opted
to modify the resolution and impose just the first five of the annual increases. The final step
increase authorized by the resolution occurred on April 1, 2008. A copy of the adopted
resolution is attached.

Periodic rate increases are essential to adequately maintain the City's water system
and to pay down the bonded indebtedness. Of course we wil take on additional debt when
we borrow to construct the new Clark Park well, currently projected to cost about
$613,000.00. Staff recommends the Council direct staff to schedule a public hearing to
consider implementing 3% annual step increases for the next 5 years.

NOTICE REQUIREMENTS:
Proposition 218 requires that the City notify owners by mail at least 45 days prior to a

hearing to implement increased utility fees. If the Council opts to proceed, staff wil compile
and print the notices and mail them to all property owners within the City. For the recent
"Construction water" hearing, we printed and mailed 2,230 such notices.

FINANCIAL:
Attached to this report is the organization chart for the Water Funds followed by the

spreadsheet titled "Water Enterprise System" which are familiar pages found in the City
Budget book. The Chart shows the sources of revenues for the Water System operation,
repair and expansion and the purpose of the expenditures. The spreadsheet provides the
audited history of income and expense for the Water Enterprise Fund 630.

The spreadsheet shows that the system has begun to accumulate an Operating
Reserve to provide for emergencies and that the set aside for ongoing replacement and
repair has been increased to provide funding for the debt service for the new well drilling.



Last year, 2008-2009 has not yet been audited, but there should be only minor changes
following the audit which wil be presented to the City Council in November or December.

Budgeted expenditures are projected by Staff at 5% growth per year. Actual
expenditures have varied depending on the level of maintenance provided or unanticipated
well repairs. This has caused the fluctuation in Annual Net Income. This has stil allowed for
the growth of the Operating Reserve which is essential to provide financial stability for the
Water Enterprise.

The City was able to avoid an increase this past April 2009, however a scheduled 3%
annual inflationary increase in water rates is necessary to insure this financial stability and to
protect the City's ability to borrow money for improvements and expansion. The spread
sheet shows the decline in Net Annual Income and Net Operating Reserve without regular
increases to cover inflation.

RECOMMENDATION:
That the City Council:

. Direct staff to schedule a public hearing for December 8, 2009 to consider

implementing five separate annual 3% water rate increases.



'i

RESOLUTION NO. 04-13-04-06

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF CORNING, SETTING WATER RATES

EFFECTIVE MAY 1,2004, APRIL 1, 2005, APRIL 1, 2006, APRIL 1, 2007,
AND APRIL 1, 2008, ~

WHEREAS, the City Council has met and discussed the need for a Water Rate
Increase, with public discussion and planning at a Public Hearing on April 

13, 2004; and

WHEREAS, the City Council established the setting of Water Rates byResolution, through.the adoption of Ordinance No. 554, pertaining to Chapter 13.08,
Water Service Regulations.

NOW, THEREFORE, BE IT RESOLVED that the City Council does hereby set
Water Rates, effective May 1, 2004, Apri/1, 2005, April 

1 , 2006, April 1 , 2007, Apri/1,
and 2008, which are attached hereto as "Exhibit A", and incorporated herein by
reference.

"" "M.............-~." .....................................M................. .................................. ..........................._M................_........... ::...;;~"~...................................................... ............................... .........................__.........................................

The foregoing Resolution was adopted at a regular meeting of the City Council of
the City of Corning held on April 13, 2004, by the following vote:

AYES: Strack, Roush. Fitzgerald, Hill, and Parkins
NOES: None
ABSENT OR NOT VOTING: None
ABSTAINING: None

ATTEST:

.~cm.~
Lisa M. Linnet, City Clerk
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Water Capit
Improvement
Fees
(Development
Impact Fees)

Paid By
Builder

Water Capit
Improvement
Fund 34

Used to build
development related
expansion of
backbone water
syem.

The Organization of the Water Enterprise

.'

I Water Sales Revenue I

Water Connection
Fees

~
Water Enterprise

Fund 630

Management

City Manager and
Public Works
Administation Oept.
120 & 38

Water Maintenance

Saaries and 0 & M
Oept. 7100

Water
. Improvement

. Projects
Oept. 7420

Budgetted project for
water syem
replacement and
expansion

l

Miscellaneous
Revenue and
Interest Eamed

,

Administration and
Billng

Anance Oept. 150

Water Capit
Replacement Fund
383

Savings accunt use
to upgrade or replace
existng aging syem
and cushion against
catastophy.
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