
CITY OF CORNING
CLOSED SESSION AGENDA

TUESDAY, OCTOBER 9, 2012
CITY COUNCIL CHAMBERS

794 THIRD STREET

A. CALL TO ORDER: 6:30 p.m.

B. ROLL CALL: Council:

Mayor:

Toni Parkins
John Leach
Darlene Dickison

Dave Linnet
Gary Strack

The Brown Act requires that the Council provide the opportunity for persons in the audience to
briefly address the Council on the subject(s) scheduled for tonight's closed session. Is there
anyone wanting to comment on the subject(s) the Council will be discussing in closed session?
If so, please come to the podium, identify yourself and give us your comments.

C. PUBLIC COMMENTS:

D. ADJOURN TO CLOSED SESSION:

1. CONFERENCE WITH LABOR NEGOTIATOR PURSUANT TO SECTION 54957.6:
Agency Negotiator: Wiliam May, Labor Relations Consultant
Management, Dispatch, Public Safety and Miscellaneous Employee Bargaining
Units.

E. RECONVENE SPECIAL MEETING AND REPORT ON CLOSED SESSION:

F. ADJOURN TO REGULAR MEETING OF THE CITY COUNCIL:

Posted: Thursday, October 4,2012
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CITY OF CORNING
CITY COUNCIL AGENDA

TUESDAY, OCTOBER 9, 2012
CITY COUNCIL CHAMBERS

794 THIRD STREET

A. CALL TO ORDER: 7:30 p.m.

B. ROLL CALL: Council: Toni Parkins
John Leach
Darlene Dickison
Dave Linnet
Gary StrackMayor:

C. PLEDGE OF ALLEGIANCE: Led by the City Manager.

D. INVOCATION: Led by Mayor Strack.
Persons of no religious persuasion will not be expected in any manner to stand or to
participate other than to remain quiet out of respect for those who do choose to participate.

E. PROCLAMATIONS. RECOGNITIONS. APPOINTMENTS. PRESENTATIONS:

1. Proclamation - October 20 - 27, 2012 as "City of Corning Red Ribbon Week".
Representatives of the Tehama County Young Marines will be present to accept the
Proclamation.

2. Proclamation - October 25 - 27, 2012 as "Western Open Fiddle Week". Co-
Chairman Tex Ash will be present to accept the Proclamation.

3. Proclamation - October 18, 2012 "Lights on After School Day". Present to accept

the Proclamation will be Beth Birk, Tehama County Department of Education Recreation
Specialist.

F. BUSINESS FROM THE FLOOR: If there is anyone in the audience wishing to speak on
items not already set on the Agenda, please come to the podium, and briefly identify the matter
you wish to have placed on the Agenda. The Council will then determine if such matter will be
placed on the Agenda for this meeting, scheduled for a subsequent meeting, or recommend
other appropriate action. If the matter is placed on tonight's Agenda, you will have the
opportunity later in the meeting to return to the podium to discuss the issue. The law prohibits
the Council from taking formal action on the issue, however, unless it is placed on the Agenda
for a later meeting so that interested members of the public will have a chance to appear and
speak on the subject.

G. CONSENT AGENDA: It is recommended that items listed on the Consent Agenda be acted
on simultaneously unless a Councilmember or members of the audience requests separate
discussion and/or action.

4. Waive reading, except by title, of any Ordinance under consideration at this meeting
for either introduction or passage, per Government Code Section 36934.

5. Waive the reading and approve the Minutes of the September 25,2012 meeting with
any necessary corrections.

6. October 3, 2012 Claim Warrant - $363,335.71.

7. October 3,2012 Business License Report.

8. September 2012 Wages and Salaries - $321,146.03.
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9. September 2012 Building Permit Valuation Report - $652,809.25.

10. September 2012 Treasurer's Report.

11. City of Corning Wastewater Operations Summary Report - September 2012.

12. Approve the Annual Statement of Investment Policy for Fiscal Year 2012-2013.

13. Accept Letter of Withdrawal from Ken Vaughan & Son and Award Contract for
pruning 514 City Palm Trees to George Salinas Tree Preservation for the amount of
$48 per tree ($24,672 total).

H. ITEMS REMOVED FROM THE CONSENT AGENDA:

i. PUBLIC HEARINGS AND MEETINGS: None.

J. REGULAR AGENDA:

14. Presentation regarding possible refinancing of Public Employees Retirement
System (PERS) Side Fund obligations; possible Placement Agent Services
Agreement with Brandis Tallman, LLC.

15. Request for water service; occupation without owner's authority: Sandra Beck;
1791 Colusa Street.

K. ITEMS PLACED ON THE AGENDA FROM THE FLOOR:

L. COMMUNICATIONS. CORRESPONDENCE AND INFORMATION:

M. REPORTS FROM MAYOR AND COUNCIL MEMBERS: City Councilmembers will report on
attendance at conferences/meetings reimbursed at City expense (Requirement of Assembly
Bill 1234).

Parkins:
Leach:
Dickison:
Linnet:
Strack:

N. ADJOURNMENT!:

POSTED: THURSDAY, OCTOBER 4,2012
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Item No _ : E-1

PROCLAMATION
RED RIBBON WEEK

OCTOBER 20-27, 2012

WHEREAS, Cities across California have been plagued by the numerous
problems associated with alcohol, tobacco and other drug use; and

WHEREAS, the Red Ribbon Week theme adopted by Tehama County; "The Best
Me Is Drug Free" highlights the hope that lies in the hard work and determination of
our communities to create a drug free environment; and

WHEREAS, local leaders, in government and in the community, know that the
support of the people in the neighborhoods is the most effective tool they can have in
their efforts to reduce use of alcohol, tobacco, and other drugs by our citizens; and

WHEREAS, success will not occur overnight, our patience and continued
commitment to drug education and prevention are imperative; and

WHEREAS, the red ribbon was chosen as a symbol commemorating the work of
Enrique "Kiki" Camarena, a Drug Enforcement Administration Agent, who was
murdered in the line of duty and has come to represent the belief that one person CAN
make a difference; and

WHEREAS, the Red Ribbon Campaign was established by Congress in 1988 to
promote this belief and encourage a drug-free lifestyle and involvement in drug
prevention efforts; and

WHEREAS, the National Young Marines Program was awarded the 2012
Secretar of State Fulcrum Shield Award from the Department of Defense for their
efforts in spreading the anti-drug message throughout their communities; and

WHEREAS, October 20-27, 2012 has been designated Red Ribbon Week calling
on all Tehama County residents to show their support for a drug-free community by
wearing a red ribbon and participating in drug-free activities during that week;

NOW, THEREFORE BE IT REOLVED, that I, Gar R. Strack, as Mayor of the
City of Corning, DO HEREBY PROCLAIM OCTOBER 20-27,2012 AS "RED RIBBON
WEEK" and encourage all citizens to participate in alcohol, tobacco and other drug
prevention programs and activities, makng a visible statement that we are strongly
committed to a drug-free community.

IN WITNESS WHEREOF, I have
hereunto set my hand and cause the
Great Seal of the City of Corning to be
affixed this 9th day of October 2012.

Gary R. Strack, Mayor

ATTEST:

Lisa M. Linnet, City Clerk



Item No _ : E-2

PROCLAMATION
WESTERN OPEN FIDDLE WEEK

OCTOBER 25 - 27,2012

WHEREAS, the 30th Annual Western Open Fiddle Championships are being held in
Red Bluff at the Tehama District Fairground; and

WHEREAS, the Annual Western Open Fiddle Championships are supported by the
California State Old-Time Fiddle Association, whose purpose is to perpetuate and promote the
art of old-time fiddle music; and

WHEREAS, the Western Open Fiddle Championships will be held in Red Bluff for the
16th year; and

WHEREAS, the Western Open draws fiddlers and fans, age 3 to 93 from throughout the
Western United States and Canada to Tehama County.

NOW, THEREFORE, i Gary R. Strack, as Mayor of the City of Corning, DO HEREBY
PROCLAIM OCTOBER 25 - 27, 2012 AS "WESTERN OPEN FIDDLE WEEK". i invite all
citizens to join in with the participants of the 16th Red Bluff Edition of the 30th Annual Western
Open Fiddle Championships in promoting and perpetuating the art and music of our cultural
heritage and old time fiddling.

IN WITNESS WHEREOF, i have hereunto
set my hand and cause the Great Seal of
the City of Corning to be affxed this 9h day
of October 2012.

Gary R. Strack, Mayor

ATTEST:

Lisa M. Linnet, City Clerk



Item No: E-3

PROCLAMATION

OCTOBER 18, 2012
"LIGHTS ON AFTER SCHOOL" DAY

WHEREAS, the City of Corning stands firmly committed to quality after school programs
and opportunities because they:

~ Provide safe, challenging, engaging and fun learning experiences to help children
and youth develop their social, emotional, physical, cultural and academic skills; and

~ Support working families by ensuring that children are safe and productive after the
regular school day ends; and

~ Build stronger communities by involving our students, parents, business leaders and
volunteers in the lives of our young people, thereby promoting positive relationships
among children, youth, families and adults; and

~ Promote "Character Counts" and "You Matter" through weekly lessons about positive
self-esteem and expressing gratitude through deeds and actions, sharing that "Every
Afternoon Matters" as SERRF Students.

WHEREAS, the SERRF Afterschool Program has provided significant leadership in the
area of community involvement and character development in the education and well-being of
our youth, grounded in the principal that quality afterschool programs are key to helping our
children become successful adults.

WHEREAS, "Lights on After School", a national celebration of afterschool programs
on October 18th and Character Counts/You Matter Week, October 22 - 26, 2012 promotes the
critical importance of quality afterschool programs and character development in the lives of
children to benefit their families and communities.

NOW, THEREFORE BE IT RESOLVED that the City Council of the City of Corning urge
the citizens of Corning to ensure that every child has access to a safe, engaging place where
the "LIGHTS ARE ON" after school and positive character development is taught.

BE IT FURTHER RESOLVED THAT I, Gary R. Strack, as Mayor of the City of Corning,
enthusiastically endorse LIGHTS ON AFTERSCHOOL and am committed to innovative
afterschool programs and activities that ensure that the lights stay on and the doors stay open
for all children after schooL.

IN WITNESS WHEREOF, I have hereunto
set my hand and caused the Great Seal of
the City of Corning to be affixed this 9th day
of October 2012.

Gary R. Strack, Mayor

ATTEST:

Lisa M. Linnet, City Clerk



Item No.: G-5
CITY OF CORNING

CITY COUNCIL MINUTES

TUESDAY, SEPTEMBER 25,2012

7:30 p.m.
CITY COUNCIL CHAMBERS

794 THIRD STREET

A. CALL TO ORDER: 7:30 p.m.

B. ROLL CALL: Council:

Mayor:

Toni Parkins
John Leach
Darlene Dickison

Dave Linnet
Gary Strack

All members of the City Council were present.

C. PLEDGE OF ALLEGIANCE: Led by the City Manager.

D. INVOCATION: Led by Councilman John Leach.
Persons of no religious persuasion will not be expected in any manner to stand or to
participate other than to remain quiet out of respect for those who do choose to participate.

E. PROCLAMATIONS. RECOGNITIONS. APPOINTMENTS. PRESENTATIONS: None

F. BUSINESS FROM THE FLOOR: None.

G. CONSENT AGENDA: It is recommended that items listed on the Consent Agenda be acted
on simultaneously unless a Councilmember or members of the audience requests separate
discussion and/or action.

1. Waive reading, except by title, of any Ordinance under consideration at this meeting
for either introduction or passage, per Government Code Section 36934.

2. Waive the reading and approve the Minutes of the September 11, 2012 City Council
Meetings with any necessary corrections.

3. September 19, 2012 Claim Warrant: $686,958.29.

4. September 19, 2012 Business License Report.

5. Approve appointment of Carol Mueller to the City's Library Commission.

6. Award City Palm Tree Pruning Bid to Ken Vaughan & Son at $17 per tree for pruning
514 City palm trees, authorize City Manager to sign associated contract, and
authorize the Public Works Director to utilze any remaining "Tree Pruning" funds
for pruning/replacement of City street trees.

Councilor Leach moved to approve Consent Agenda Items 1-6 and Councilor Dickison seconded
the motion. Ayes: Strack, Parkins, Leach, Dickison and Linnet. Opposed/Absent/Abstain:
None. Motion was approved by a 5-0 vote.

H. ITEMS REMOVED FROM THE CONSENT AGENDA: None.

i. PUBLIC HEARINGS AND MEETINGS: None.

J. REGULAR AGENDA:

7. Resolution 09-25-2012-01, Trash and Recycling Bin Enclosures: Adoption of a
Resolution adding Drawing S-25 to the City of Corning Construction Specifications
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Item No.: G-5
and Standard Details for Public Works requiring trash and recycling bin enclosures
pursuant to Assembly Bill No. 341.

Mayor Strack introduced this item by title explaining that this is something that we have to do and
that it basically is for all new constructed 5 Unit Apartments. Planning Consultant John Stoufer
provided Council with additional information regarding the requirements. He stated that this would
be applicable to new construction or if any of the existing did a remodel, the City would then
require that the trash bin enclosures be enlarged to also have a recycling container. Previously
the goal to was divert 50% and now the goal is to accomplish 75% by 2020. It encourages
recycling.
Mayor Strack confirmed that we are not going back and making any of the existing comply; Mr.
Stoufer stated no, however he believes that they will be required to do some type of conversion.

Councilor Parkins moved to adopt Resolution 09-25-2012-01 adding drawing S-25 to the City of
Corning Construction Specifications and Standard Details for Public Works requiring bin
enclosures to include an area for recycling bins. Councilor Leach seconded the motion. Ayes:
Strack, Parkins, Leach, Dickison and Linnet. Opposed/Absent/Abstain: None. Motion
approved by a 5-0 vote.

8. Kennel License Application: Consider granting a non-commercial Kennel License

to Salome Serna for four (4) dogs at 1798 Blue Heron Court pursuant to Section
6.16.080 of the Corning Municipal Code.

Mayor Strack introduced this item by title and stated that before we start discussion on this item,
this is not a public hearing but we will listen to anyone in the audience that wants to speak on this,
however the discussion must be addressed to the Council, not the audience as it is the Council
that must make the decision on whether or not it is deemed a nuisance.

Planning Consultant John Stoufer stated that included in the Staff Report provided to Council is
the applicable sections of the City's Municipal Code which states that the Council has to find that
the establishment of the Kennel would not create a nuisance or public nuisance. He further
outlined the contents of the Staff Report such as:

'Y Exhibit A (Letters from property owner dated August 20, 2012 and July 28, 2012 (which
contained pictures of the animals with their children, vaccination and dog licensing

records, copy of Citation and Court documents related to citation issued, Police logs, and
medical information and physician reports relating to alleged stress caused to children),

~ Exhibit B - an aerial photo of the property,
~ Exhibit C - copy of City's Municipal Code definition that defines a nuisance,
~ Exhibit D - a copy of the notice sent to property owners within 300 feet of the residence,
~ Exhibit E - Letters and signed Petition from 14 residents of neighboring properties.

Mr. Stoufer then presented the Council with additional information received following the posting
of the Agenda (letter and a color printout of Blue Heron Court showing in yellow those that have
responded).

Five individuals from the audience addressed the CounciL.

Councilor Parkins asked Mr. and Mrs. Serna if they understand what has just been presented to
the Council and that these comments are from your neighbors?

Mrs. Serna then addressed the CounciL.

Assistant City Attorney Jody Burgess provided the Council with legal guidance relating to what
information the Council can consider and the legal definition of a nuisance.

Following further discussion among the members of the Council, statements by members of the
Council to the petitioners, and an appeal by Mr. Serna, Councilor Leach moved to find that the
establishment and maintenance of a private kennel for four small dogs owned by the Serna
Family does create a public nuisance for adjoining property owners or others and deny the
establishment and maintenance of a private kennel by the Serna Family at 1798 Blue Heron
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Court. Councilor Linnet seconded the motion.

Linnet. Opposed/Absent/Abstain: None.
reluctantly).

By consensus of the Council the Serna's will have 15 days from tomorrow (until October 11, 2012)
to comply with City Municipal Code and remove one of the dogs with only three dogs remaining at
that address. By direction of the City Council, Assistant City Attorney Jody Burgess will provide
the Serna's with a letter stating the afore mentioned decision.

Item No.: G-5
Ayes: Strack, Parkins, Leach, Dickison and
Motion was approved by a 5-0 vote (two

K. ITEMS PLACED ON THE AGENDA FROM THE FLOOR: None.

L. COMMUNICATIONS. CORRESPONDENCE AND INFORMATION: None.

M. REPORTS FROM MAYOR AND COUNCIL MEMBERS: City Councilmembers will report on
attendance at conferences/meetings reimbursed at City expense (Requirement of Assembly
Bill 1234).

Parkins: None.

Leach: Attended the Community Action Agency Board Meeting last Thursday.
Dickison: None.

Linnet: Stated that he would be unable to attend the 3CORE Meeting tomorrow in Willows at
10:00 a.m. and asked if any other member of the Council would be interested in attending.
Councilor Dickison stated she would see if she could attend.

Strack: None.

N. ADJOURNMENT!: 8:03 p.m.

Lisa M. Linnet, City Clerk
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Item No.: G-6

MEMORANDUM

TO: HONORABLE MAYOR AND COUNCIL MEMBERS

FROM: LORI SIMS
ACCOUNTING ASSISTANT

DATE: October 3, 2012

SUBJECT: Cash Disbursement Detail Report for the
Tuesday, October 9, 2012 Council Meeting

PROPOSED CASH DISBURSEMENTS FOR YOUR APPROVAL CONSIST OF THE
FOLLOWING:

A. Cash Disbursements Ending 09-26-12 $41,792.35

B. Cash Disbursements Ending 09-28-12 $22,040.15

C. Cash Disbursements Ending 10-01-12 $103,188.99

D. Payroll Disbursements Ending 10-01-12 $44,411.32

E. Cash Disbursements Ending 10-03-12 $151,902.90

GRAND TOTAL $363,335.71



REPORT.: Sep 26 12
RUN. . . .: Sep 26 12
Run By.: LORI

Check
Number

015168

015169

0151"10

015171

015172

015173

015174

015175

015176

015177

015178

015179

015180

015181

015182

015183

015184

Wednesday
Time: 12:55

Check
Date

Vendor
Number Name

09/26/12 ATT13

09/26/12 BASOl

09/26/12 BAS02

09/26/12 BICOl

09/26/12 CA02

09/26/12 CON07

09/26/12 DAY 0 3

09/26/12 DEP03

09/26/12 GRA02

09/26/12 HA 0 6

09/26/12 KEEOO

09/26/12 MSCOO

09/26/12 NAPOl

09/26/12 NOR03

09/26/12 NOR14

09/26/12 TEHOI

09/26/12 XEROO

CITY OF CORNING
Cash Disbursement Detail Report

Check Listing for 09-12 Bank Account.: 1020

AT&T

BASIC LAORATORY, INC

BASSETT, RAALL

BICKLEY'S AIR CONDITIONIN

FERGUSON ENTERPRISES INC.

CONEXIS

DAY WIRELESS SYSTEMS (04 i

Check Total. . . . . . . . . . :

DEPT OF TRAS/CAL TRAS

GRAINGER, W. W., INC

Check Total. . . . . . . . . . :

HAPTON INN & SUITES

KEENER, SHELLEY

MSC INDUSTRIAL SUPPLY CO.

Check Total. . . . . . . . . . :

NAPA AUTO PARTS

NCCSIF

NORTHWOOD BACKFLOW SERV

TEHA ASPHAT

XEROX CORPORATION

Cash Account Total......:

Total Disbursements. . . . . :

Gross
Amoun t

723.32

114. 00

386.18

295.14

3264.97

30.00

232.27
170.00

402.27

1040.62

314.19
18.78

332.97

472.30

410.17

235.04
30.86

265.90

43.50

33225.25

195.00

381. 50

209.26

41792.35

41792.35

Discount
Amoun t

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

Net
Amount

723.32

114.00

386.18

295.14

3264.97

30.00

232.27
170.00

402.27

1040.62

314.19
18.78

332.97

472.30

410.17

235.04
30.86

265.90

PAGE: 001
ID #: PY-DP
CTL.: COR

- - - - - - - - - - Payment Information- - - - - - - - --
Invoice # Description

120911

1208541

120926

00025383

0842748

08120R348

974241
974262

13001236

992942429
993277230

120924

120924

25009412
43578063

43.50 120921F

33225.25 2013057

195.00 12658

381.50 4169

209.26 063890873

41792.35

41792.35

COMMlCATIONS-

Prof Services Water Dept

TRAINING/ED-POLICE

BLD MAINT-TRAS FAC

MAT & SUPPLIES-WTR

MEDICAL INS-COBRA

SMAL TOOLS - PW ADMIN
COMMICATIONS - POLICE

Equip. Maint. St&Trf Light

MAT & SUPPLIES-POOL
MAT & SUPPLIES-BLD MAl NT

TRAINING/ED- DISPATCH

TRAINING/ED-DISPATCH

MAT & SUPPLIES-WTR
MAT & SUPPLIES-WTR

BLD MAINT-

WORKMNS COMP-GEN CITY

MAT & SUPPLIES-PARKS

MAT & SUPPLIES-WTR

EQUIP MAINT-POLICE
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Date..: Oct 3, 2012
Time. .: 3: 00 pm

Run by: LORI

Business Name Address CITY/STATE/ZIP

CITY OF CORNING
NEW BUSINESSES FOR CITY COUNCIL

Contact Name Business Desc. #1

Page.: 1
List.: NEWB
Group: WTFMB

- - - - - - - - - - - - - - - - - - -- - - - ---- - - - - ---- - - - - - - - - - - - - - - - - -- - - - - --- - -- - - - - - - - - -- - - - - - - - - - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - --
Business Start Date Primary Teleph

AMRICA ABATEMENT,
GUTIERREZ LASCAPE
HOPE RESCUE MISSION
TOMASINI, JAMES

UNITED SIGN SYSTEMS

1269
410
3482
5201

FOURTH AVE

SOLAO ST
COLUMIA AVE
PENTECOST DRIVE

ANERSON, CA 96007
CORNING, CA 96021
CORNING, CA 96021
CORNING, CA 96021
MODESTO, CA 95356

0' BRIEN-NIXT PATRICI
GUTIERREZ ARULFO
COCCELLATO BARY
TOMASINI JAMS
SHERWOOD BRYAN

CONTRACTOR

GARDENING, MOWING, PRUNING, EDGING,
CHRISTIAN MINISTRY, THRIFT STORE. BIBLE
TRASPORTATION SERVICE
CONTRACTOR

09/20/12
10/02/12
09/25/12
10/01/12
10/01/12

(530) 410-2386
(530) 824-9032
(530) 838-4159
(530) 824-4140
(209) 543-1320

H
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(1
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10/2/2012

7:35:59AM

Owner and Address

CITY OF CORNG
PERMTS ISSUED (sort by Permit #)

For the Period 9/1/2012 thru 9/3012012

Page 1

Item. No _ : G-9

Parcel Number Issued On Valuation

250,000.00T A TRAVEL CENTERS
2151 SOUTH AVE
CORNING CA 96021
Permit Description:
REMOCE & REPLACE DIESEL DISPENSERS

8710066 9/6/2012

Site Street Address:
2151 SOUTH AVE

T A TRAVEL CENTERS
3524 HWY 99 W
CORNING. CA 96021
Permit Description:
REMOVE & REPLACE DIESEL DISPENSERS

8709042 9/6/2012 250,000.00

Site Street Address:
3524 HWY 99 W

ALFRED DRUM
ILLS EAST AVE
CORNING CA

Permit Description:
REROOF OVER 1st LAYER

96021

7310209 9/4/2012 2,300.00

Site Street Address:
1115 EAST AVE

JULIAN CASTREJON 7117106
918 FIFTH AVE
CORNING CA 96021 Site Street Address:
Permit Description: 918 FIFTH AVE
REROOF & REPAIR DRY ROT FRONT PORCH

9/4/2012 475.00

ANN RADCLIFF
515 WEST ST
CORNING CA
Permit Description:
REPLACE SEWER MAIN

96021

7110515 9/4/2012 39.00

Site Street Address:
515 WEST ST

DENNIS MAHUTGA
620 SOUTH ST
CORNING CA
Permit Description:
TEAR OFF & REROOF

96021

7307409 9/5/2012 6,000.00

Site Street Address:
620 SOUTH ST

SHAWN FREDRICKSON 7120520
2019 BLOSSOM AVE
CORNING CA 96021 Site Street Address:
Permit Description: 2019 BLOSSOM AVE
INSTALL ROOF MOUNTED SOLAR SYSTEM

9/27/2012 8,262.75



10/2/2012

7:35:59AM
CITY OF CORNG

PERMTS ISSUED (sort by Permit #)

For the Period 9/1/2012 thru 9/30/2012

Page 2

Owner and Address Parcel Number Issued On Valuation

JOSE BRISENO 7120235
2 170 BLOSSOM AVE
CORNING CA 96021 Site Street Address:
Permit Description: 2170 BLOSSOM AVE
INSTALL ROOF MOUNTED SOLAR SYSTEM

9/lI2012 30,000.00

KIM WESTON 7120434
2076 BLOSSOM AVE
CORNING CA 96021 Site Street Address:
Permit Description: 2076 BLOSSOM AVE
INSTALL ROOF MOUNTED SOLAR SYSTEM

9/12/2012 25,000.00

JAMES HORNER
505 CHESTNUT ST
CORNING CA 96021
Permit Description:
ADD HARDY BOARD SIDING

7315109 9/13/20 I 2 1,800.00

Site Street Address:
505 CHESTNUT ST

METRO PCS
235 I CARONA AVE
CORNING CA 9602 I
Permit Description:
REPLACE BATTERY BACK-UP SYSTEM

692 I 055 9/20120 I 2 10,000.00

Site Street Address:
235 I CARONA AVE

9/14/20 12DALE BARRTTA 71 2411 7
1204 FIFTH AVE
CORNING CA 96021 Site Street Address:
Permit Description: i 204 FIFTH AVE
ELECT SERVICE, FENCE, ADD COVERED PATIO

2,000.00

SEAN SCHROEDER 7120122
1191 HWY 99W
CORNING CA 96021 Site Street Address:
Permit Description: 1191 HWY 99W
TEAR OFF & REROOF, UPGRAE ELECT. SERVll

9117/2012 17,500.00

9/1712012ART PALMER 7104307
1504 TEHAMA ST
CORNING CA 96021 Site Street Address:
Permit Description: 1504 TEHAMA ST
RECONSTRUCT EXISTING FRONT P A no COVEl

1,200.00

MARY THOMALSON
2048 NORTH ST
CORNING CA 96021
Permit Description:
CHANGE OUT FURNACE

7132002 9/27/2012 4,100.00

Site Street Address:
2048 NORTH ST



10/2/2012

7:35:59AM

Owner and Address

CITY OF CORNNG

PERMTS ISSUED (sort by Permit #)

For the Period 9/1/2012 thru 9/30/2012

Page 3

Parcel Number Issued On Valuation

7124105 9/20/20 12 2,500.00
TARA PRlTCHETT
1240 FIFTH AVE
CORNING CA 9602 I
Permit Description:
TEAR OFF RESHEA T & REROOF

Site Street Address:
1240 FIFTH AVE

LARRY GIFFORD
1424 SIXTH AVE
CORNING CA 96021
Permit Description:
ADD 12' X 36' COVERED PATIO

7126303 9/26/2012 1,800.00

Site Street Address:
1424 SIXTH AVE

PAUL LEMMON
809 SOUTH ST
CORNING CA 9602 I
Permit Description:
ADD HV AC & DUCTING

7309503 9/27 /20 I 2 10,929.00

Site Street Address:
809 SOUTH ST

9/25/20 I 2 6,748.50V ALLEY TERRACE APARTMENTS 7 118001
982 TOOMES AVE
CORNING CA 96021 Site Street Address:
Permit Description: 982 TOOMES AVE
REPAIR WATER DAMAGE TO 3 UPSTAIRS LANE

TARA PRlTCHETT
1240 FIFTH AVE
CORNING CA 96021
Permit Description:
REPAIR FRONT ENTRY ROOM

7124105 9/25/20 i 2 2,500.00

Site Street Address:
1240 FIFTH AVE

9/27/2012 10,255.00DAN & LINDA LIMA 7126104
1516 FIG LN
CORNING CA 96021 Site Street Address:
Permit Description: 1516 FIG LN
REPLACE FOUNDA nON & POSTS TO EXISTING

BRlAN GRACE 7533009 9/26/2012 2,800.00

130 VICTORlAN PK
CORNING CA 96021 Site Street Address:
Permit Description: 130 VICTORlAN PK

REROOF OVER I st LAYER COMP

HPT PSC PROPERTIES TRUST (TA) 8710081 9/27/2012 5,000.00

2151 SOUTH AVE 

CORNING CA 96021 Site Street Address:
Permit Description: 2151 SOUTH AVE

REF ACE SIGNS.



10/212012

7:35:59AM
CITY OF CORNING

PERMTS ISSUED (sort by Permit #)

For the Period 9/1/2012 thru 9/30/2012

Page 4

Owner and Address Parcel Number Issued On Valuation

ROBERT THAYER
1720 McKINLEY AVE
CORNING CA 96021
Permit Description:
REPLACE SEWER LATERAL

7115507 9/28/2012 1,600.00

Site Street Address:
1720 McKINLEY AVE

24 Permits Issued from 9/112012 Thru 9/30/2012 'OR A TOTAL VALVA nON OF $ 652,809.25

*** END OF REPORT ***



CITY OF CORNING

SEPTEMBER 2012

TREASURERS REPORT

AGENCY BALANCE

LOCAL AGENCY
INVESTMENT FUND

2,269,481.62

Respectfully Submitted

Pala Cantrell

City Treasurer

RATE

.36

Item No.: G-10



SEP 2 5 2012

Item No _ : G-11

. SouthWest
Water Company.

RECEIVED

CITY OF CORNING SWWC Services, Inc.
P.O Box 230
25010 Gardiner Ferry Rd

Corning, CA 96021
Phone 530.824.5863
Fax 530.824.5769CITY OF CORNING www.swwc.com

WASTEWATER OPERATION SUMY REPORT
SEPTEMBER 2012

Below is a sumar of the Monthly Operations Report that wil be available for
City review on OCTOBER 2012

1) Filed out monthy reports.

2) Pedormed weekly Operator 10 maintenance on all plant equipment.

3) Changed flow disk.

4) Sent vehicle report to Texas.

5) Wasted solids to thickener

6) Staf meeting on plant operations and issues.

7) Changed char on S03 analyzer.

8) Safety meeting.

9) Sent Salinty study and Constituents study to Regional Board.

10) Inspected eyewash and emergency showers.

11) Unloaded chlorine trck.

12) Cleaned S02 pump.

13) Checked storm water discharge sites at WWTP and aiort.

14) Cleaned distiler.

15) Tested all chlorine and S02 sensors



16) Cleaned probe at lift station.

17) Tested alars with Fire Dept.

18) Exercised lift station stad -by pump

19) Collected sample and ran Coliert test on eye wash station.

20) Exercised emergency generator.

21) Completed anual Chronic Toxicity testing

22) IIPP plant inspection

23) Cleaned dring beds

24) Checked all fire extingushers.

25) Cleaned chemical storage and delivery rooms.

26) Downoaded data logger from effuent cha recorder

27) Completed SSO no spil report

28) Collected River sample

29) Mowed lawns

30) Inspected Dos Amgos grease trap

31) Checked man holes in problem areas for grease build-up

32) Nort State Aggregate hauled dr sludge to landfill (20 loads)

33) Cleaned scum trough vaults with Vac-Con trck

SEPTEMBER/2012
Domestic Flow Monthy Average = 678,709 GPD



ITEM NO.: G-12
ANNUAL STATEMENT OF
INVESTMENT POLICY FOR
FISCAL YEAR 2012-2013

OCTOBER 9, 2012

TO: HONORABLE MAYOR AND COUNCIL MEMBERS
OF THE CITY OF CORNING

FROM: JOHN L. BREWER, CITY MANAGER
PALA CANTRELL, CITY TREASURER

~
SUMMARY:

Per Government Code 53646, the Statement of I nvestment Policy is to be
reviewed and submitted annually to the City Council for approval. The Investment
Policy serves as the guidance mechanism for the investment of City Funds.

RECOMMENDATION:

MAYOR AND CITY COUNCIL APPROVE THE ANNUAL STATEMENT OF
INVESTMENT POLICY AS SUBMITTED FOR FISCAL YEAR 2012-2013.



CITY OF CORNING
STATEMENT OF INVESTMENT POLICY

i. Introduction:

The purpose of this document is to identify various policies that enhance opportunities
for a prudent and systematic investment policy and to organize and formalize investment-related
activities. Related activities that comprise good cash management include accurate cash
projections, expeditious collection of revenue, control of disbursements, and cost effective
banking relations.

II. Scope:

The Investment Policy covers all funds and investment activities under the direct
authority of the City of Corning.

III. Objective:

A. Safety: Safety of principal is the foremost objective of the investment program.

Investments of the City of Corning shall be undertaken in a manner that seeks to
ensure the preservation of capital in the overall portfolio.

B. Liquidity: An adequate percentage of the portfolio will be maintained in liquid, short-
term securities which can be converted to cash if necessary to meet disbursements
requirements. Since all cash requirements cannot be anticipated, investments in
securities with active secondary or resale markets is highly recommended.

Emphasis will be on low sensitivity to market risk.

C. Yield: Yield becomes a consideration only after the basic requirements of safety
and liquidity have been met.

D. Market-Average Rate of Return: The investment portolio shall be designed to
attain a market average rate of return throughout budgetary and economic cycles,
taking into account the City's risk constraints, the cash flow characteristics of the
portfolio, State and Local Laws and Ordinances.

E. Diversification: The investment portfolio will be diversified to avoid incurring
unreasonable and avoidable risks regarding either specific security types or
individual financial instruments.

F. Prudence: The City of Corning adheres to the guidance provided by the "Prudent
Man Rule" (Civil Code Section #2261), which obligates a fiduciary to ensure that:
". . . investment shall be made with the exercise of that degree of judgment and care,
under circumstances then prevailing, which persons of prudence, discretion, and
intelligence exercise in the management of their own affairs, not for speculation but
for investment considering the probable safety of their capital as well as the probable
income to be derived."

G. Public Trust: All participants in the investment process shall act as custodians of
the public trust. Investment officials shall recognize that the investment portfolio is
subject to public review and evaluation. The overall program shall be designed and
managed with a degree of professionalism that is worthy of the public trust.

IV. Declaration of Authority:

The City Treasurer has the authority to invest funds in certain eligible securities
(Government Code Section 53635).



V. Reporting:

The City Treasurer shall submit a quarterly investment report to the City Council, which
shall include all the elements of the report as prescribed by Government Code Section 53646.

Vi. Investment Instruments:

Investments for the City of Corning shall only be made in one or more of the following:

Percentage
Maximum Investment Or Maximum
Instrument Financial Institution Amount Maturity

A. Checking Accounts Unlimited N/A

B. Certificates of Deposits Unlimited 5 Years

C. Local Agency Investment Fund $ 40 MM N/A

D. Passbook Savings Accounts Unlimited N/A

VII. Internal Controls:

A system of internal controls shall be established to prevent losses of public funds
arising from fraud, employee error, misrepresentation of third parties, unanticipated changes in
financial markets, and imprudent actions by employees, and officers of the City.

VII. Maturities:

Security purchases and holdings shall be maintained within statutory limits imposed by
Government Code.

IX. Banks and Securities Dealers:

The City Treasurer, in selecting financial institutions for deposits and investments of the
City funds, shall consider the credit worthiness of such institutions. The Treasurer shall
continue to monitor financial institutions, credit characteristics and financial history throughout
the period in which City funds are either deposited or invested.

X. Risk Tolerance:

The City of Corning recognized that investment risk can result from issuer defaults,
market price changes or various technical complications leading to temporary illiquidity.
Portfolio diversification is employed as a way to control risk. No individual investment
transaction shall be undertaken which jeopardizes the total capital position of the overall
portfolio. The Treasurer shall periodically establish guidelines and strategies to control risk of
default, market price changes, and illiquidity. A competitive bid process, when practical, will be
used to place investments.

XI. Statement of Investment Policy:

This Statement of Investment Policy shall be reviewed and submitted annually to the
City CounciL.

Date John L. Brewer, AICP, City Manager



TO:

ITEM NO: G-13
ACCEPT LETTER OF WITHDRAWAL FROM KEN
VAUGHAN & SON AND AWARD CONTRACT FOR
THE PRUNING OF 514 PALM TREES TO GEORGE
SALINAS TREE PRESERVATION FOR THE AMOUNT
OF $24,672

OCTOBER 9,2012

HONORABLE MAYOR AND COUNCILMEMBERS
OF THE CITY OF CORNING

dÓJOHN L. BREWER, AICP; CITY MANAGER & PUBLIC WORKS DIRECTOR
PATRICK WALKER, ASSISTANT PUBLIC WORKS DIRECTOR

SUMMARY:

FROM:

Staff received six proposals at the bid opening on September 18, 2012 at 10am. Ken
Vaughan & Son was the lowest bidder with a proposal of $17 per tree for a total cost of $8,738. The
Contract was awarded at the September 25, 2012 City Council Meeting. On October 2, 2012 Mr.
Vaughan submitted the attached letter to City Staff formally withdrawing his proposal due to medical
reasons.

City Attorney Mike Fitzpatrick refers to Public Contract Code 20174 which allows the City to
award the contract to the second lowest bidder without having to reject all the bids and go out to bid
all over again.

George Salinas Tree Preservation of Placentia, CA is the second lowest bidder with a
proposal of $48 per tree for a total cost to the City of $24,672. This amount still comes under the
budgeted $30,000 annually allotted for this project. The Bid Summary is attached for Council
review.

BACKGROUND:

Every two years the Public Works Department requests Council approval to seek proposals
for the pruning of palm trees within the City Limits. The palm trees were last pruned during the
summer of 2010.

Council authorized Staff to seek proposals for the pruning of 514 Palm Trees at the August
14,2012 City Council Meeting.

FINANCIAL:

The 2012/2013 City Budget provides a total of $30,000 to fund the pruning of all City trees
(including the Solano Street Ornamental Pear trees). The funding is budgeted under Public Works
Streets/Tree Pruning item number 111-8002-3000 ($30,000).

The Ornamental Pear trees along Solano Street require annual (spring) pruning maintenance
to prevent disease. M&S Wesley Tree Service of Chico pruned the Solano Street trees during
January 2012 for a cost of $3,500. So, we should reserve at least $4,000 for that tree pruning cost
from the budget item number for this project.

With this Palm Tree contract and the reservation for fiscal year 2012/13 Ornamental Pear
pruning, ($24,672 + $4,000 = $28,672) there will be $1,328 remaining for this fiscal year.



RECOMMENDATION:

Mayor and Council:

1. Accept the Letter of Withdrawal from Ken Vaughan & Son, and

2. Award the Contract for the pruning of 514 Palm Trees to George Salinas Tree
Preservation for the amount of $24,672, and

3. Authorize the City Manager to sign the Contract on behalf of the City



CITY OF CORNING
2012

Palm Tree Pruning
Bid Summary: 10am, September 18, 2012

Company Name Proposal Amount Per Tree
Ken Vaughan & Son $17.00
Corning, CA

Proposal Withdrawn 10/2/2012

George Salinas Tree Preservation $48.00
Placentia, CA

North Valley Tree Service $49.00
Chico, CA

M&S Wesley Tree Service $49.99
Chico, CA

Bill Taylor Tree Service $57.00
Anderson, CA

Roll'n Rock Construction, Inc. $327.00
Mt. Shasta, CA

West Coast Arborists, Inc. (Anaheim, CA) proposal was not received by the City prior to
the 1 Dam Bid Opening time.



Ken Vaughan & Son
P.O. Box 722

Comig, CA 96021

(530) 824-4991

October 2,2012 RECEIVED

OCT 0 2 2012

CITY OF CORNING

City of Comig
ATTN: John Brewer, AICP
794 Thd Street
Corng, CA 96021

Dear Mr. Brewer,

I than the City of Coming for the opportty to bid on the palm tree prug project.
Unfortately, due to health concerns and my doctor's advise, I must formally withdrw
my bid, effective imediately.

I look forward to continued business with the City of Corng and would appreciate the
opportty to bid on futue projects.

Sincerely,

)2f~uVi J~ li ci 'it'lK~ Vaughan -l

Owner



CA Codes (pcc:20160-20175.2) Page 3 of9

20170. All bids shall be presented under sealed cover and
accompanied by one of the following forms of bidder i s security:

(a) Cash.
(b) Cashier's check made payable to the city.
(c) A certified check made payable to the city.
(d) A bidder's bond executed by an admitted surety insurer, made

payable to the city.

20171. The security shall be in an amount equal to at least 10
percent of the amount bid. A bid shall not be considered unless one
of the forms of bidder's security is enclosed with it.

20172. If the successful bidder fails to execute the contract, the
amount of the bidder's security shall be forfeited to the city except
as hereinafter provided.

20173. The cash or proceeds shall be deposited in the fund out of
which the expenses of preparation and printing of the plans and
specifications, estimates of cost, and publication of notice are
paid.

20174. The city council ,may, on refusal or failure of the
successful bidder to execute the contract, award it to the next
lowest responsible bidder. If the legislative body awards the
contract to the second lowest bidder, the amount of the lowest bidder'
s security shall be applied by the city to the difference between the
low bid and the second lowest bid, and the surplus, if any, shall be
r'eturned to the lowest bidder if cash or a check is used, or to the
surety on the bidder's bond if a bond is used.



ITEM NO.: J-14
PRESENTATION REGARDING POSSIBLE
REFINANCING OF PUBLIC EMPLOYEES
RETIREMENT SYSTEM (PERS) SIDE FUND
OBLIGATIONS; POSSIBLE PLACEMENT AGENT
SERVICES AGREEMENT WITH BRANDIS
TALLMAN, LLC

OCTOBER 9, 2012

TO: CITY COUNCIL OF THE CITY OF CORNING, CALIFORNIA

FROM: JOHN L. BREWER, AICP; CITY MANAGER ~
SUMMARY:

The City of Corning participates in the California Public Employees Retirement System
(PERS). One component of that participation an obligation in a "risk sharing pool" commonly
known as the PERS "Side Fund". This obligation is a requirement of jurisdictions with fewer
than 100 employees.

The City's Side Fund obligation currently totals over $2.5 million. We make annual
payments to cover this debt. The payments include an interest rate of 7.75% (reducing to 7.5%
in 2013-2014). and total over $360,000/year. Under the current arrangement, that debt would
be paid off in 2023.

Mr. Jeffrey Land of Brandis Tallman, LLC of San Francisco, has prepared the attached
Powerpoint presentation (Attachment "A"). In it he explains how we could refinance this side
fund obligation with the issuance of "Pension Obligation Bonds", at a much h lower interest rate
and thereby reap savings of over $35,000 per year for the same term. See also the pages
marked Attachment "B", also prepared by Mr. Land, that provide additional details of the
proposed refinancing.

Also attached to this staff report is a services agreement (Attachment "C") with Brandis
Tallman LLC. If approved, it would start the refinancing process that Mr. Land will outline in his
presentation. The agreement has been reviewed by the City Attorney.

There is one "unknown" component to all this. That is the possibility that PERS could
rewrite the Side Fund rules in response to AB 340 (Pension reform Act) that was recently signed
by the Governor. See the attached emails marked Attachments "D & "E"; respectively.

BACKGROUND:
Mr. Land and his from have made similar presentations to several other cities in the

northstate, including Red Bluff, Anderson and Orland. Those communities ultimately opted to
refinance their side fund obligations.

In our case, we have the opportunity to save over $374,000 over the term of the loan.
Roy Seiler and I have examined this and have reviewed this and believe that refinancing is an
appropriate course of action.

RECOMMENDATION:
That the City Council:



. OBSERVE THE POWERPOINT PRESENTATION, AND,

. AUTHORIZE THE MAYOR OR THE CITY MANAGER TO SIGN THE ATTACHED
"AGREEMENT FOR PLACEMENT AGENT SERVICES" WITH BRANDIS TALLMAN
LLC.



Refinancing CalPERS
Side Fund Obligations

Mitigating Financial Risks

October 9, 2012

Presentation Prepared for
the City of Corning
by i-rf~

BRANDIS TALLMAN LLC

22 Battery Street, Suite 500
San Francisco, CA 94111

415-912-5630

Investment Banking for
California's Communities

4
\-



About Brandis Tallman LLC

· Brandis Tallman is a full service investment banking firm that
provides bond underwriting and placement agent services to public
agencies.

· Our investment banking department offers financial analysis,
planning and debt structuring for capital projects.

· Our trading and sales department distributes our municipal
underwritings to a customer base that includes retail accounts,
institutional investors such as mutual funds, banks, and insurance
companies, and money managers and investment advisors.

· Brandis Tallman began working on Side Fund refinancings in 2010
and has developed a private placement/direct loan program with our
institutional lenders to provide an efficient, cost effective financing
process.

BRANDIS TALLMAN LLC

~
\
~



CalPERS Side Fund

· The City of Corning contracts with CalPERS to provide retirement benefits
to employees.

· In 2003, California legislation mandated that all CalPERS member agencies
with less than 100 employees be enrolled in a risk-sharing pool, in order to
establish less volatile employer contribution rates for smaller agencies.

· At the time of being placed in the risk-sharing pool, a "Side Fund" was
created to account for the difference between the funded status of the City's
plan and the funded status of the risk pool. These liabilities are treated as
loans by CaIPERS.

· The City has approximately $2,592,027 outstanding as of 12/30/12 in their
Side Fund. The maturity date is 6/30/23, an 11 year term.

BRANDIS TALLMAN LLC~~



~~

Available Options

· Continue Side Fund Participation

Participants are currently paying into the Side Fund at an interest rate of
7.750/0. Beginning with FY 2013-14, the rate will decrease to 7.500/0.

· Pay Off Side Fund Obligation with Cash

Participants could use cash reserves to payoff their Side Fund Obligations.

· Pay Off Side Fund Obligation with a New Loan (Refunding)

Participants could refinance their Side Fund Obligations by accessing the
capital marketplace.

BRANDIS TALLMAN LLC
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Side Fund Refinancing Experience
Agency Par Amount Closing Date

City of Anderson $4,318,000 10/2012
Central FPD of Santa Cruz County $6,184,000 4/13/2011
County of Colusa $2,830,800 5/7/2012
I City of Healdsburg I $9,025,000 I 9/20/2012 I
Lakeside Fire Protection District $3,816,000 7/21/2011
I County of Mono I $4,875,000 I 2/29/2012 I
Montecito Fire Protection District $3,520,000 . 5/26/2011
Monterey Peninsula Airport District $3,077,000 6/27/2012

City of Orland $2,308,200 2/22/2012
Pleasant Valley Recreation and Park District $1 ,886,409 I 8/31/2012

San Miguel Fire Protection District $11,282,000 6/29/2011
City of Rolling Hills Estates I $1,854,000 I 8/23/2012
City of Santa Fe Springs $7,147,000 4/30/2012
I Sierra County I $4,642,000 I 6/21/2012 I
Stanislaus Consolidated FPD $3,209,800 .5/26/2011
I City of Suisun City I $3,300,000 I 10/2012 I
Tehachapi-Cummings County Water District $1,719,700 8/15/2012

Truckee-Donner Public Utility District $7,816,000 6/29/2011
City of West Sacramento $10,806,700 2/17/2012
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REFINANCING ANALYSIS RESULTS (CONTINUED)

AVERAGE FISCAL YEAR DEBT SERVICE

Refunding Loan $325,184

Existing (3) $360,834

Savings $35,651

(1) Rate is fixed for 10 years. After that, the City can payoff the loan, refinance the loan with another lender, or

refinance the loan with the existing lender. The existing lender would offer to refinance the loan based on a similar
term Treasury plus a spread. This rate would be calculated as of the date reset in 10 years. For the half year reset,
the rate would be based on the 1 year Treasury, which is approximately .17%. We used a rate of 4.40% for the full
term of the Side Fund obligation for this analysis.

(2) Based on a 4.40% rate for the entire term of the loan, the savings are $35,651 per year, or about $374,046 in total.
However, the rate is only locked for the first 10 years, so the savings are only quantifiable for that time. The savings
for the first 10 years are $356,107 in total. The savings for the remaining half year will vary depending on the rate and
reset/refinance structure after year 10. Based on the current market rate of 4.40%, the savings for the last half year
are estimated at $17,939 in total. There is approximately $146,000 outstanding after year 10.

(3) Based on a rollforward of the CalPERS Actuarial Report of October 2011. The rollforward was based on
"PERSable" payroll for the last 3 fiscal years, current year, FYE 2014 and FYE 2015 "PERSable payroll projections,
and the last two CalPERS Valuation Reports (dated/delivered October 2011 and 2010).

BRANDIS TALLMAN LLC
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Court Validation

· Debt Limit Entities (cities, counties, school districts) are required to get a court
validation.

· Court is not validating legal principles but is validating the transaction itself and
all related documents.

· Before validation action is filed, it is necessary for the issuer to adopt a
resolution authorizing the transaction and approving all related documents,
including the validation action.

· Validation action is filed in the superior court of the county in which the issuer is
located. The validation process takes about 90 days.

· Non-Debt Limit Entities (authorities, agencies, and special districts other than
school districts) do not require validation action.

· A collateralized lease structure relieves the Debt Limit Entity from the validation
requirement.

BRANDIS TALLMAN LLe



Private Placement Refundinq Timeline with Validation

TiminQ

Week One Kick-off conference call with financing
team to discuss elements of the Side
Fund refunding

Week Three 1st draft of documents due

Week Four Comments on documents due

Week Five Documents due for Agenda deadline

Week Six Governing Body adopts resolution and
authorizes bonds, validation action
filed with superior court

Week Twelve Validation judgment, 30-day appeal
period begins

Week Sixteen Appeal period ends, validation
complete, close transaction

BRANDIS TALLMAN LLC~~,



Prepared by Brandis Tallman

CITY OF CORNING- CalPERS Side Fund Refunding
Taxable Pension Obligation Bond
Summary of Refunding as of 8-28-2012
Preliminary, Subjectto Change

Private
Placement

REFUNDING LOAN

Loan Payoff Amount (g 12/30/2012 2,592,027

Costs of Issuance 57,973

Par Amount 2,650,000

Arbitrage Yield 4.40%

All-In True Interest Cost 4.82%

TOTAL DEBT SERVICE

Refunding Loan 3,371,138

Existing (3) 3,745,184

Savings 374,046 9.99%

Net Present Value Savings 266,092 10.04%

AVG. FY DEBT SERVICE

2012/13 thru 2022/23 - Refunding 325,184 (Misc. plan drops
off at FYE 2022)

2012/13 thru 2022/23 - Existing (3) 360,834

2012/13 thru 2022/23 - Savings 35,651

(1) Rate is fixed for 10 years. After that, the City can payoff the loan, refinance the loan with another lender, or refinance
the loan with the existing lender. The existing lender would offer to refinance the loan based on a similar term Treasury.
This rate would be calculated as of the date reset in 10 years. For the half year reset, the rate would be based on
the 1 year Treasury (which today is about .17%). We used a rate of 4.40% for the full term of the Side Fund
obligation for this analysis.

(2) Based on a 4.40% rate for the entire term of the loan, the savings are $35,651 per year, or about $374,046 in total.
However, the rate is only locked for the first 10 years, so the savings are only quantifiable for that time. The savings for the
first 10 years are $356,107 in total. The savings for the remaining half year will vary depending on the rate and
reset/refinance structure after year 10. Based on today's rate of 4.40%, the savings for the last half year are estimated
at $17,939 in total. There is approximately $146,000 outstanding after year 10.

(3) Based on a rollforward of the CalPERS Actuarial Report of October 2011. The rollforward was based on "PERSable"
payroll for the last 3 fiscal years, current year and FYE 2014 thru FYE 2015 "PERSable" payroll projections, and the last two
CalPERS Valuation Reports (dated/delivered October 2011 and 2010).

fì' I



Aug 28, 2012 8:47 am Prepared by BRANDIS TALLMAN LLC Page 1

SOURCES AND USES OF FUNDS

City of Corning

2012 CalPERS Side Fund Refunding Misc. & Safety Plans

Sources:

Bond Proceeds:

Par Amount 2,650,000.00

2,650,000.00

Uses:

Project Fund Deposits:

Side Fund Payoff(ê 12/30/12 2,592,026.50

Delivery Date Expenses:

Cost of Issuance 57,897.50

Other Uses of Funds:

Rounding 76.00

2,650,000.00

~~~



Aug 28,2012 8:47 am Prepared by BRANDIS TALLMAN LLC Page 2

COST OF ISSUANCE

City ofCol1ing

2012 CalPERS Side Fund Refunding Misc. & Safety Plans

Cost of Issuance

Bond Counsel

Placement Agent

Investor's Counsel

Amount

CDIAC

COi Payment

Miscellaneous

22,500.00

22,500.00

10,000.00

397.50

500.00

2,000.00

57,897.50

ø .,?



Aug 28, 2012 8:47 am Prepared by BRANDIS TALLMAN LLC Page 3

BOND SUMMARY STATISTICS

City of Corning

2012 CalPERS Side Fund Refunding Misc. & Safety Plans

Dated Date 12/30/2012
Delivery Date 12/30/2012
Last Maturity 6/30/2023

Arbitrage Yield

True Interest Cost (TIC)

Net Interest Cost (NIC)

All-In TIC

Average Coupon

4.400000%

4.400000%

4.400000%

4.824528%

4.400000%

Average Li fe (years) 6.185

Par Amount

Bond Proceeds

Total Interest

Net Interest

Total Debt Service

Maximum Annual Debt Service

Average Annual Debt Service

2,650,000.00

2,650,000.00

721,138.00

72 1,138.00

3,37 1,138.00

370,266.00

321,060.76

Underwriter's Fees (per $ 1000)

Average Takedown

Other Fee

Total Underwriter's Discount

Bid Price 100.000000

Bond Component

Bond Component

Par Value Price

Average
Coupon Average Life

4.400% 6.185
6.185

2,650,000.00

2,650,000.00

100.000

All-In Arbitrage

TIC TIC Yield

------------------ ------------------ ------------------

Par Value 2,650,000.00 2,650,000.00 2,650,000.00

+ Accrued Interest

+ Premium (Discount)

- Underwriter's Discount

- Cost of Issuance Expense -57,897.50

- Other Amounts
------------------ ------------------ --------------_._-

Target Value 2,650,000.00 2,592, I 02.50 2,650,000.00

Target Date 12/30/2012 12/30/2012 12/30/2012

Yield 4.400000% 4.824528% 4.400000%

D~



Aug 28, 2012 8:47 am Prepared by BRANDIS TALLMAN LLC Page 4

BOND DEBT SERVICE

City of Corning

2012 CalPERS Side Fund Refunding Misc. & Safety Plans

Annual Debt

Period Ending Principal Coupon Interest Debt Service Servi ce

6/30/2013 61,000 4.00% 58,300 119.300 119.300

12/30/2013 73000 4.400% 56,958 129,958

6/30/2014 73 000 4.400% 55.352 128,352 258.310

12/30/2014 107,000 4.400% 53,746 160,746

6/30/2015 108,000 4.400% 51.392 159.392 320,138

12/30/2015 110,000 4.400% 49,016 159.016

6/30/2016 111,000 4.400% 46,596 157,596 316,612

12/30/2016 115,000 4.400% 44.154 159.154

6/30/2017 116,000 4.00% 41,624 157,624 316,778

12/30/20 I 7 125,000 4.00% 39,072 164,072

6/30/2018 125,000 4.00% 36,322 161,322 325,394

12/30/2018 136,000 4.00% 33,572 169,572

6/30/2019 136,000 4.400% 30,580 166,580 336. i 52

12/30/2019 148,000 4.400% 27,588 175.588

6/30/2020 148.000 4.400% 24,332 172,332 347,920

12/30/2020 160,000 4.400% 21.076 181.076

6/30/2021 160,000 4.400% 17,556 177,556 358,632

12/30/2021 173,000 4.400% 14.036 187.036

6/0/2022 173,000 4.00% 10,230 183,230 370,266

12/30/2022 146,000 4.400% 6,424 i 52,424

6/30/2023 146,000 4.00% 3,212 149,212 301,636

2,650,000 721,138 3,371,138 3,371,138

.,
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Ang 28, 2012 8:47am Prepared by BRANDIS TALLMAN LLC Page 5

SA VINGS SCHEDULE

City oreaming

2012 CalPERS Side Fnnd Refunding Misc. & Safety Plans

Annual Debt Existing Side Net Present Valne

Period Ending Debt Service Service Fund Payments (Savings) (Savings)

6/30/2013 119,300 1 19,300 136,840 ( 17,539.88) (17,162.31)

12/30/2013 129,958 124,423.16

6/30/2014 128,352 258,310 294,071 (35,760.61) ( 155,245.35)

12/30/2014 160,746 147,345.40

6/30/20 I 5 159,392 320, I 38 355,651 (35,513.00) (176,025.30)

12/30/2015 159,016 139,551.80

6/30/2016 157,596 316,612 352.303 (35,690.56) (167,195.40)

12/30/2016 159,154 133,724.32

6/30/2017 157,624 316,778 352,649 (35,870.77) (160,336.25)

12/30/2017 164.072 131.985.28

6/30/2018 161.322 325,394 360,917 (35,523.03) (157,104.95)

12/30/2018 169.572 130,600.06

6/30/2019 166.580 336,152 371,745 (35,592.55) (154.611.10)

12/30/2019 175,588 129,473.92

6/30/2020 172.332 347,920 382,897 (34,976.88) (151,922.64)

12/30/2020 181,076 127,834.05

6/30/2021 177,556 358.632 394,384 (35,751.9) ( 149.778.58)

12/30/202 I 187,06 126,418.05

6/30/2022 183,230 370,266 406.215 (35,949.30) (147,471.88)

12/30/2022 152,424 98,636.00

6/30/2023 149,212 30 I ,636 337,514 (35,87755) (119,229.87)

3,371,138 3.371,138 3,745,184 (374,045.92) (266,091.58)

Net Present Value Savings 1% IO.04\Yii
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AGREEMENT FOR
PLACEMENT AGENT SERVICES

This Agreement, made and entered into as of , 2012, by and between the City of
Corning (the "City") and Brandis Tallman LLC ("BTLLC") is for the purpose of establishing BTLLC as
Placement Agent for the City's proposed issuance of 2012/2013 Pension Obligation Bonds (the "Bonds"). Our
fee for services for this financing will not exceed $22,500 for a private placement of the City's Side Fund
Refinancing Loan with a par amount of not to exceed $2.7 million. The fee is contingent upon the issuance of
bonds and is paid out of bond proceeds. There is no upfront fee or accruing liability to the City for the services
of BTLLC. The City reserves the right to terminate this Agreement or reject the proposed financing at any time.

SCOPE OF SERVICES

BTLLC shall perform all the duties and services specifically set forth herein and shall provide such other
services as it deems necessary or advisable, or are reasonable and necessary to accomplish the intent of the
City in a manner consistent with the standards and practices of placement agents or underwriters prevailing at
the time such services are rendered to the City.

The City may, with the concurrence of BTLLC, expand this Scope of Services to include any additional
services not specifically identified within the terms herein.

DEBT ISSUANCE SERVICES

Insofar as BTLLC is providing services which are rendered only to the City, the overall coordination of the
financing shall be such as to minimize the costs of the transaction coincident with maximizing the City's

financing flexibility and capital market access. BTLLC's proposed services may include, but shall not be limited
to, the following:

. Develop Financing Schedule

. Monitor the Transaction Process

. Compute Sizing and Design Structure of the Debt Issue

. Compilation/Drafting of Disclosure Reports for Private Placement Distribution

. Conduct Marketing and Distribution

. Structure Financing Terms

. Provide Financial Advice to the City Relating to Financing Documents

. Provide Pre-Closing and Closing Assistance

Specifically, BTLLC will:

1. Develop the FinancinQ Schedule.

BTLLC shall take the lead role in preparing a schedule and detailed description of the interconnected
responsibilities of each team member and update this schedule, with refinements, as necessary, as the work
progresses.

Prepared by Brandis Tallman LLC
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2. Monitor-the Transaction Process.

BTLLC shall have primary responsibility for the successful implementation of the financing strategy and
timetable that is adopted. BTLLC shall coordinate (and assist, where appropriate) in the preparation of the
legal and disclosure documents and shall monitor the progress of all activities leading to the sale of debt.
BTLLC shall prepare the timetables and work schedules necessary to achieve this end in a timely, efficient and
cost-effective manner and will coordinate and monitor the activities of all parties engaged in the financing for
the Project.

3. Compute SizinCl and DesiCln Structure of Debt Issue.

BTLLC shall work with the City's staff to design a financing that is consistent with the City's objectives and that
reflects current conditions in the capital markets. BTLLC will perform numerical iterations to provide examples
of financing scenarios, prepare sources and uses of funds, debt service schedules and cash flow projections,
as needed. BTLLC will also prepare pro formas and structure debt consistent with existing covenants and
requirements.

4. CompiiationlDraftini: of Disclosure Reports (as necessary and appropriate) for Distribution to

Sophisticated Investors.

BTLLC will be responsible, as deemed appropriate by Bond Counsel and the City, to compile and draft
disclosure information relating to the security of the Bonds for distribution to sophisticated investors.

5. Conduct MarketinCl and Distribution.

BTLLC shall provide regular summaries of current municipal bond market conditions, trends in the market and
how these may favorably or unfavorably affect the City's proposed financing. We will provide feedback from
investors and analyze proposed rates and terms.

6. Structure FinancinCl Terms.

Our goal is to achieve the best possible financing terms (which usually translates into the lowest cost of
borrowing). These terms will be weighed and considered against what the investor will accept (and at what
price) and what works best for the City. Financing terms can include final maturity, call provisions, interest rate
reset structure and additional bonds consideration.

7. Provide Financial Advice to the City RelatinCl to FinancinCl Documents.

BTLLC shall assist the consultants, bond counsel and/or other legal advisors in the drafting of the respective
financing resolutions, notices and other legal documents. In this regard, BTLLC shall monitor document
preparation for a consistent and accurate presentation of the recommended business terms and financing
structure, it being specifically understood however that BTLLC's services shall in no manner be construed as
engaging in the practice of law.

8. Provide Pre-Closinq and Closinci Activities.

BTLLC shall assist in arranging for the closing. BTLLC shall assist bond counsel in assuming responsibility for
such arrangements as they are required, including arranging for or monitoring the progress of final delivery of
the securities and settlement of the costs of issuance.

Prepared by Brandis Tallman LLC
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Confirming discussions with the City regarding risk, BTLLC represents the following:

a. we have no conflict of interest with the City, such as a third party payment or profit-sharing with
investors in connection with this financing;

b. we have made every effort to have a reasonable basis for all information provided and to
present it in a clear, accurate and not misleading presentation;

c. it must be noted that as a broker/dealer, our relationship with an issuer is basically an arm's-

length commercial transaction and we may have financial and other interests that differ from the
City.

The City and BTLLC have each caused this Agreement to be executed by their duly authorized officers
as of the date first above written.

BRANDIS TALLMAN LLC CITY OF CORNING

By By

Prepared by Brandis Tallman LLC
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John Brewer

From:
Sent:
To:
Cc:
Subject:

)Land ijland(gbrandistallman.coml
Friday, September 21,2012 10:43 AIvI
jbrewer(gcorning.org
Nicki Tallman; rbrandis(fbrandistallman.com
Pension Reform Bil - Side Fund

Hi John,

Please call me when you return to the offce on the 24th to discuss the information in this email.

Now that Govenor Brown signed the Pension Reform Bill, we expect that your side fund could be impacted. Given our conversations with other CalPERS
Side Fund participants, and with one of the top private actuaries who works closely with CalPERS and is used by most of the cities in the state, we do expect
Side Fund amortizations to be recalculated. CalPERS has not yet indicated how (or even if) existing Side Funds will be impacted, but given the changes in
future employee benefits, we do expect some modifications. We do not expect the annual reports (due October of2012) to discuss the modifications, but it is
possible that by the beginning of2013 CalPERS will publish a recommendation for reconfiguring amortization and/or payoff of the Side Funds. If changes
are recommended, we do not know that they will be approved by the CalPERS Board or when they will take effect, but, we do want to make you aware that
changes may be coming. We can only provide you with a savings schedule based on what we know today. Any future CalPERS changes, whether related to
recently enacted pension reform or not, could impact these estimated savings.

Thanks

Jeff Land
Brandis Tallman
415-912-5635

--~.... 1



John Brewer

From:
Sent:
To:
Cc:
Subject:

JLand ljland(ßbrandistallman.com)
Thursday, September 27, 201210:35 Al'vI
jland(ßbrandistallman.com
ntallman(fbrandistaliman.com; rbrandis(fbrandistallman.com; Andy Hall
Fw: RE: Pension Reform Bil - Side Fund Impact

Good morning,

Please see the email below from a Senior Pension Actuary at CalPERS we contacted regarding AB 340 the Pension Reform BilL.

Thanks

Jeff Land
Brandis Tallman
415-912-5635

-----Original Message----
From: "Worgani Kerry" -cKerry_Worgan(§calpers.ca.gov)-
To: "Jeff Land" -cjland(abrandistallman.com)-
Date: 09/26/12 03:43 PM

Subject: RE: Pension Reform Bill - Side Fund Impact

Hi Jeff, at this point no decisions have been made with respect to the impact of Pension Reform on the closing of the pools or its impact on the funding of Side Funds.
We are still trying to gather information on the specifics of AB 340 and how best to implement the required changes.
Note that there is a review of amortization policies scheduled for the Board in December so I'm sure a lot ofthese issues will be discussed at that time. Keep in mind that
those policies will not be reflected until the June 30,2012 valuations which will be completed next summer/fall so I don't believe there will be any impact on Side Fund
payoffs or rates for at least a year.
Any information on these policy changes or potential changes will be communicated through information circulars to all agencies.

Kerry J. Worgan, FSA, Fe/A, MAAA
Senior Pension ActuUlY
Actuarial and Employer Services Branch
CalPERS

(916) 795-0003
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--



ITEM NO. .:J-15
REQUEST FOR WATER SERVICE;
OCCUPATION WITHOUT OWNER'S
AUTHORITY; SARA BECK; 1791 COLUSA
STREET

TO:

OCTOBER 9, 2012

CITY COUNCIL OF THE CITY OF CORNING, CALIFORNIA

FROM: JOHN L. BREWER, AICP; PUBLIC WORKS DIRECTOR & CITY MANAGER

SUMMARY:
Sara Beck occupies the residence at 1791 Colusa Street. She (and others on her

behalf) have applied to the City for Water service at that property. In this era of multiple
foreclosures and conflicts between owners and tenants, our Finance Department has begun
requiring authorization to occupy from new utility customers.

Ms. Beck contends that she has paid property taxes and is legally occupying the
property via "adverse possession"1. She provided the attached information regarding her
request for water service. In this case we have not provided water service since Ms. Beck is
unable to provide a property deed, or rental/lease agreement that entitles her to occupy the
premises. I did provide one email response (dated August 28th) to Ms. Beck after consulting
with City Attorney Jody Burgess. A copy is attached.

BACKGROUND:
The latest Assessment roil shows the property owners as Jim & Joan Parker. However,

the Parkers are now both deceased. Their daughter lives in southern California. When
contacted, she stated that no one is entitled to be in the house. She also stated that the State
of California may have filed a lien to recover costs associated with her parents' medical care.
At that point the matter was referred to the Police Dept. for their action.

Since that time, the Police Dept. has been in contact with the Tehama County District
Attorney to determine if this is a simple case of trespass, or a civil matter between the Parker's
daughter and Ms. Beck. City Attorney Mike Fitzpatrick is currently communicating directly with
the District Attorney regarding this matter. He can provide additional details at the meeting.

ADVERSE POSSESSION:
We've discussed the matter of "Adverse Possession" with both City Attorneys Jody

Burgess and Mike Fitzpatrick. They have advised that Ms. Beck's claim to legal possession is
unsubstantiated. Since the occupant is not authorized to be there, they have also advised
against facilitating the residency by providing water service.

RECOMMENDATION:
That the City Council:

. PROVIDE STAFF DIRECTION REGARDING THE REQUEST FOR WATER SERVICE.

1 According to the County, someone named E.M. Wells paid $100 of the tax bill in June of this year. Note

that as of this date, $838.80 in property tax remains unpaid on this property.
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RECE
DEVELOP'

The National AssociatiOnC)f

REALTORS(\ (NAR) requasteW
that John Giardinell be part. of¡i
work group to analyze the proper
role of attorneys in the
enforcement of the Code of
Ethics and the proper role of
attorneys in arbitration hearings.

. John is looking forward to
workil1g with attorneys from

ar9iir¡l1the United States and with

th¥.~*gtllent attorneys at NAR.

CALENQ;;

C.A.R. Business Meetinijs . '. '..

Date: May 4 - 7, 2011i .... ......."
Location Sacramento, California.' .'.
Please visit CAR:s website for regístratiÒfr

and details!
ww.carorq

MLS Rules & Regulations / D.ata
Integrity (Traffc School)

Date: May 13, 2011

Time: 9:00 a.m. -11:30 a.m.
Location: The Pacific West

Association of
REAL TORStI

Please contact the Pacific West Association
of REAlTORSiI to sign up!

Brown Bag - Seminar
Date: May 18, 2011
Time: 11:30 a.m. - 1:00 p.m.
Location: Southwest Riverside

County Association of
REAL TORStI

Please cqntact the Southwest Riverside

!:9?rl,f.ssociation of REAlTORSiI to sign" -..: ..". up!
, ..' ....Important Dates:. 'd' .... d:" nd
,:~.nn:pfY: Friday, April 22
tå'$:ttlhC' Sunday, April 24th.
'. ,::",;~;':~:'..("'i..;.::'-'

Informing Real Estaté Brokers, Association members, and local Businesses for over thirty years.

New California Law Raises Bar on
Establishing Ownership Through
Adverse Possession

By: RYAN D. MILLER
RIVERSIDE COUNTY OFFICE

California Assembly Bill 1.684 ~'''n '''"' whore, p,rt ,imply mov", in,

became law January I, 2011. Jants a tree and claims to fulfill all of the
AB 1684 amended California reaiirements for ad~f'r5:~..iJQ':'1~~i~
Code of Civil Procedure §325 '-.

to change the requirements Prior to AS J 684 adverse possession was
for title to pass v-ia adverse possession. established by adhering to the standards set

forth in the previous version of California

Code of Civi1 Procedure §§321-326 and

Civil Code § I 007. Those code 5-ections
essentially required that a party must occupy

Adverse possession is accomplished when a
party acquires ownership to another's real
propert, without compensation, by holding

the property for a specified period of time in a
manner that conflicts with the true owner's
rights. For example, Part A owns an
undeveloped acre of real property,' but does
not visit it often. Part B puts a mobilehome
on Part A's acre, moves in, and claims it as
his own. After occupying Party A's acre

uninterrupted for the amount oftime specified
bylaw and paying taxes on the propert,

- Part B becomes the owner of the propert.

. . v'" ~'- L. - '. . l#1.
from old English law, when real prope was
the ultimate asset. Due in part to the fact that
land was so important, adverse possession

encouraged owners not to waste their landandto~_uiose.
ì~L thought that adverse possess! i~

a dated legal theory discussed by law

professors, you. would be wrong. Adverse
possession is most commonly asserted in
property line disputes, where Neighbor A
claims ownership of the land pf Neighbor B
because it is on Neighbor A's side of the
fence and has been for the statutorily required
amount of time. However, there have als~

Riverside County: TeL. (95 i) 244- 18561 Fax (95 I) 246-2400 . ww.glawgroupape.com

ëXIušlvely, and continuously
ive ear e ro e.~

"Hostile posSeSSiQil. does not mean ill will
or actual enmity, but rather is actual

occupation or possession of the real
propert, without the pennission of anyone

claiming title, and claiming ownership

(either express or implied). (The opposite
would be a lease or other possession that

recognizes oris subordinate to the true

owner.)

'':,Peen Possession" means undisguis~d and
conspicuous possession of rtipert that

is generally known or recognized.

"Exclusive possession" means that the..
person possessing me iand must be the only
one occupying the propert - he can't share
possession with strangers or the owner.

Furthemiore, an adverse possessor. cannot
give up the use of the property and then

return

Continued.; .
Orange County: TeL. (714) 978-2060 I Fax (714) 922-6241



return to it and count the time that it was
abandoned, as that would not be

continuous possession for the required

time period.

. The problem under the old standard was
proving the five-year continuous

occupancy of the land. This was

especially problematic when all of the

taxes that were due were paid in a lump
sum payoff at the end of the statutorily
required time for possession... .
AB i 684 amends California Code of Civil
Procedure §325 by. requiring that the
adverse possessor timely pay all taxes
associated with ownership of the real
property. This requirement makes it more

diffcult for a cheating adverse possessor

to claim ownership by paying back taxes
when they were not actually occupying
the property.

A related legal theory on which to acquire
the use of another's land is that of
prescriptive easement. A prescriptive
easement is the right to use the land of
another after adverse Lise (hostile,

continuous, and open) for a statUorily
prescribed number of years. The

difference. between adverse possession
and prescriptive easements is that the use
does not need to be exclusive to establish
a prescriptive easement. Whencomplete
control of the land cannot be established,

instead of gaining ownership of the land,
an easement is granted.

Though the legal theories behind
pr~scriptive easements and adverse

possession come from another time, these
. doctrines continue to arisè in real.

propert disputes. Even though AB 1684
brought a needed change . to ensure
compliance with the requirements of.
adverse possession, parties involved in
real estate transactions must stil be wary
of these doctrines. It is a common

mistake to wrongfully believe that a fence
line and a property line are the same. The
last thing any real estate buyer wants is to
buy a lawsuit.

* * *

New. Law: Post.,F orecJosure Protection flor lenant.s... ., " '. ..' ", - - ," ", '. - ..c. '. . .' ... '. . ..--,
RULE: Until January 1,2013, a purchaser ofa foreclosed
home that wants to remove tenants must attach a cover
sheet to any notice Qf termination of tenancy indicating the
tenant's rights if it is within the first year after the

foreclosure sale.
Exceptions:

· The tenancy is terminated pursuant to Section
1161 ;

· The new owner.and tenant executed a rentai
agreement or lease; or

. The Tenant was not a tenant at the time of the
foreclosure.

April,2011
Page 2

Apri is TaxSea~on an~r the IRS is Cracking Down
i\~cording to an article on Rankrate.com, the IRS has .beguri'äkifi¡pbë
enforcement portion of it~ job ~eriou~iy. With that in mind, certain
things on tax returns arc going to act as red flags to auditors. Those
include, but are certainly not limited to, the following:

. Higher incomes;

. Income other than basic wages;

. Home busine~scs;

. Non-cash charitable deductions;

. Large bu~iness "entertainment" and meal deductions;

. Excessive auto u~age for bu~iness purposes;

. :Lo~se~ from.an activit,. thor (,,"Id be c,,,"triicd 'l' .1 linhl" i:ithcr
than a legitimate liu:,IIl"" tr;in,,,cti"",
Large casualty 10"",; aiid.
Unreported income. ~lICli ;1;- ill\".':':,fIlH:i1t l"'rurii:-

According to the article, the work Wil put Iilf" rrcp;HIll,~ \,,\lr i' ''.11 'Xiii rn.
off in the.ev(:n of aii audit. III oihl' w, 'Ill'. kcq" .", '''I rcc"rd' ,iiiel \'''1 ..,,11
be better able to back up what \our r:\ 1l.llInl '.'"

To view ÙlC fu~ article, go to bakr:UI:'(lln1. l~i1;IIKL . Ll:L''',- fed. th.t~.ih;¡ i-ILmr(.dlL'L1~ .;iuilit¡,r'
l.asx

J/'
This Newsletter is a copyrighted publication and may not be reproduced or transmitted in any form or by any meaiis \\ ithout \\Tltlen permission This article does not

necessarily reflect the poinl of view ofihe Giardinelli Law Group, APe, or other person or entity who publishes it. This article provides legal information abridged
from ståtutes, court decisions. and administrative rulings and contains opinions of the writers. Legal information is not the same as legal advice. which IS the
application oflaw 10 an individual's specific circumstances. Although eveiy effort is made to ensure the information IS accurClte and usefuL. ii is recommended that

you consult with a lawyer to obtain professional assurance that the information provided.and your interpretation of it is appropriate tor a particular situation To request
further infonnation or to comment 011 this ne",~letter, contact us at (951) 244- i 856 and visit our website at winr.idawf?rOII/OVc.cOI7



-iight to water
From Wikipedia, the free encyclopedia

When taken as human right, the right to water places certain responsibilities upon governments to
ensure that people can enjoy "sufficient, safe, accessibie and affordable water. without
discrimination" (ct. GC 15. below). Most especially, governments are expected to take reasonable

. steps" avoid a contaminated water supply an(tt9ßl)si.r.ether~,are no water access distinctions
amongst citizens. """...... .. 1.'Jil'' -,,'f"'''''''''''',"ô'n'~'.~mffiDm;'l'(~,'t¡i,ji~$l

~~41J.~~~~A~¡:iO

~:'

I Contents
· 1 Introduction
· 2 Right to water in international Jaw . ,

· 3 Political recognition of the right to water I
· 4 Organiz.ations involved in "right to water" i .· 5 References !. i· 6 Further reading ,
Il 7 External links

Introduction

"It is now time to consider access to safe drinking water and sanitation as a human
right, defined as the right to equal and non-discriminatory access to a sufficient
amount of safe drinking water for personal and domestic uses-driQ~g/;'~ne,rs,~n.al
sanitatio~Ja,§hing~~¡pthes, food preparation and perspna,i an'rouseholdlìygiene-
tg,.~y~t?,ié:J!r$Èn,a~¡~!~, States shouid prioritize these personal and domestic uses
over other'Vvater u'aiid should take steps to ensure that this sufficient amount is of
good quality, affordable for all and can be collected within a reasonable distance from a
person's home." (1)

The number of people lacking access to safe drinking water is 884 million and more than 2.6 billion
miss a basic sanitation.l2)

Given the fact that water access is a cross-border source of concern and potential conflict in the
'iddle East, the Eastern Mediterranean and parts of North America amongst other places, some Non-

governmental'organizations (NGOs) and.scholars argue that the right to water also has a trans-
national or extraterritorial aspect. They argue that given the fact that water supplies naturally overlap
borders, States also have a legal obligation not to act in a way that might have a negative effect on
the enjoyment of human rights in other States.(3). The formal acknowledgement of this further legal
obligation could prevent the negative effects of the global "water crunch" (as a future threat and one
negative result of human over-population).(21

( http://www;eurasianetorgfdepartments/civilsociety fa rticlesfpp09 1805.s htm I)

Right to water in international law

Several international human rights conventions(4) state provisions which could amount to an explicit
recogiijti~l1~ht"t~ water. For example the 1989 Convention on the rights of the child (CRC)

states':;èt"Article 24 J..&tâ'tes p~p:J~.s-r.~çQ9n.i?ethe right of the child to the enjoyment of the highe~t
attainabte'$-ta:ndard of health and to facilities for the treatment of illness and rehabiltat.ion ofhealth ...
2. St¡:tes parties shall pursue full implementation of this right and, in particular, shall take apprÖprÎate
measùres: (c) T,o combat disease and malnutrition, inclqding withirrtRe::n:irnêWork of primary héalth"

~are'(5thi' rough,intel,al.la. (. ..) t':p.rovision ?f,,~~~CJl!~.t~. li!:trjti94,S:f90d~ ancLçle,an ~,r!n,k_in9,~clter'(...)" .' -
The 1979 Convention pn the Elimination of Discrimination against Women (CEDAW) .also.states: "

rticle 14 (2) States parties shall take all appropriate measures to eliminate discrimination against
. -fomen in rural areas to ensure, on a basis of equality of men and women, that they participate in and
benefit from rural development and, in particular shall ensure t~t.~Tg.fj:t: ... (h) To enjoy

. adequateJixing,Goo€ijti()!as,-.pai;i,ç.ulai:lyi,ri relation to housing, sanitation, electricitY9nd ~at~r

sû.ê".ti¡i2.p_()_rtß,oqÇ.QiimMt¡GatiÐfl5:!~(;lh'" . .".. " .' " .. .' . -.



However the most detailed definition of the content of the right to water came in 2002 from an expert
body (CESCR) assessing the implementation of the ICESCR (International Covenant on Economic, '-

, Social and Cultural Rights)lJ, a treaty only recognizing "implicitly" the right to water. This definition
is detailed in General Comment 15 (hereafter GC 15), in which the Committee asserts: "The human.
right to water entitles everyone to sufficient, safe, acceptable, physically accessible and affordable
water for personal and domestic uses. An adequate amount of safe water is necessary to prevent

, ,. death from dehydration, to reduce the risk of water-related ,disease and.to provide for consumption,
cooking, personal and domestic hygienic requirements. ,,(8J

Following the publication of GC 15, several States agreed and formally acknowledged the riqht to
water to be part of their treaty obligations under the ICESCR (ct. e.g. in ,Europe: Germany(9J; United

Kingdom(10J; Netherlands(llJ)

Politi~al recognitio~~f the rig.ht to ":ater
This legal recognition must be'distinguished from the international process promoting the recognition
and the further'definition ofthe righfto water under international raw. The main reason is that no
legal obligation derives from a political acknowledgement (E.g. United Nations General assembly
resolutions). However, it is important not to underestimate the political pressure which civil society
might exercise towards governments while reminding them of their commitments (ct. the work of civil
society in the field of Millenium Development Goals - MDGs which are only political commitments) as
well as the fact that political acknowledgements might be used before courts so as to assess
customary international law.

An initial step in 2006 was taken by the former United Nations Sub-commission on Human Rights
which issued Guidelines (12J.

These guidelines led the United Nations Human Rights Council to mandate in 2008, Ms Catarina de
Albuquerque, as an Independent expert on the issue of human rights obligations related to access to
safe drinking water and sanitation.l13J

Eventually, on 28 JulY 2010, following an intense negotiation, 122 countries formally acknowledged the
"right to water" in the General Assembly (GA) resolution (A/64/292, based on draft resolution
A/64/L.63/Rev.i)l4J. In September, 2010, the UN Human Rights Council adopted a resolution
recognizing that the human right to water and sanitation are a part of the right to an adequate
standard of living.(ISJ

Organizations involved in IIright to waterll
1. International organisations:

· OHCHR (UN Office of the High Commissioner on Human Rights)
. UNDP
· UNICEF

2. Governmental cooperation agencies:
· DFID (United Kingdom's Cooperation Agency)

· GTZ (German Cooperation Agency)
· SDC (Swiss DevelopmentCooperation)(16J .

3. Developm~l)t NGOs: Freshwater Action Network,(FAN)(I!I, WaterAid, Transnational 
Institute with

the Water Justice p'roject (18)
4. Humanitarian NGOs: Action aqainst Hunger (ACF),

5. Human Riqhts NGOs: COHRE(19J, The DigDeep Right to Water project(20J, WaterLex(21J,
UUScl22J
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agreements which destroy that right, in use of our freedom and
dignity, we declare the following:

"For the right to life, for the respect of nature and the uses 
and

traditions of our ancestors and our peoples, for all time the
following shall be declared as inviolable rights with regard to the
uses of water given us by the earth:

1. Water belongs to the earth and all species and is sacred to life,
therefore, the world's water must be conserved, reclaimed and
protected for all future generations and its natural pattems
respected.

2. Water is a fundamental human right and a public trust to be
guarded by all levels of govemment, therefore, it should not be
commodified, privatized or traded for commercial purposes.
These rights must be enshrined at all levels of government. In
particular, an intemational tr:eaty must ensure these principlès
are noncontrovertable. ... '

3. Water is best protected by local communities and citizens who
must be respected as equal partners with governments in,the
protection and regulation of water. Peoples of the earth are the
only vehicle to promote earth democracy and save water."

(3) THE ACCRA DECLARATION ON THE RIGHT TO WATER
19th May, 2001
At the end of 4 days of debate during the National Forum on Water
Privatization in Accra, Ghana, which took place between the 16-19th
of May, we the undersigned declare as follows:

"...We are united by the following common principles, beliefs and
¥P.J;ues:

':¡'~¡f:,~~

. That water is a fundamental human right, essential to human
life to which every person, rich or poor, man or woman, child or

", adult is entitled.
i\'That water is not and should not be a common commodity to be

\bought and sold in the market place as an economic good.
Water is a natural resource that is part of our common heritage
to be used judiciously and preserved for the common good of
our societies and the natural environment today and in the
future. .

. Water is an increasingly scarce natural, resource, and as a result
crucial to the securities of our sQcieties and sovereignty of our
country. For this reason alone, its ownership, control, delivery
and management belong in the public domain today and
tomorrow.... (J"

More: www.africaaction.org/docs01/wat0105.htm

(4) TREATY INITIATIVE TO SHARE AND PROTECT THE GLOBAL
WATER COMMONS
JUly'14th; 2001

the Treaty Initiative 'by the 'Blue Planet Project To Share And Protect
The Global Water Commons
Adopted July 14th 2001

L

"We proclaim these truths to be universal and indivisible:

"That the ihtrinsic value of the Earth's fresh water precedes its
utility and commercial value, and therefore must be respected and
safeguarded by all political, commercial and social institutions, That
the Earth's fresh water belongs to the earth and all species and
therefore, must not be treated as a private commodity to be bought,
sold and traded for profit, That the global fresh water supply is a
shared legacy, a public trust and a fundamental human right and,
therefore,.a collective responsibility, :And, Whereas ........ ..( ).."
More:
http://www.blueolanetproject.net/ems publications/treatv eng. odf

~

ww.sierraclub.org/committees/cac/water/humanJight/
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cuid./iulclOilieiitalfi-eedr)J liS.
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the huiiwn rights olerery iiidiridual. This Wiiiiililiiieiit slemsfi'Oll the
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Adopted and proclaimed by General Assembly resolution 217 A (/II) of 10 December 1948

progress and bél:er standards of life in ''''
larger freedom,."

.~,

Whereas Member States have pledged
themselves to achieve, in cooperation

with the United Nations, the promotion
of universal respect for and observance of
human rights and fundamental freedoms,

Frean tlJIr-

Whereas disregard and contempt for human
rights have resulted in barbaro,-s acts which

. have outraged thè conscience of mankind,
and the' advent of a world in which human
beings shall enjoy freedom of speech and
belief and freedom from fear and want has
been proclaimed as the highest aspiration
of the common people,

Whereas it is essential, if man is not to be
compelled to have recourse, as a last resort,
to rebellon against tyranny and oppression,
that human rights should be protected by
the rule of law, '",,.

Whereas it is essential to promote the devel-
opment of friendly relations betweennations, ..,; ~ -.-.ti

Whereas the peoples of the United Nations
have in the Charter reaffirmed their faith

_ in fundamental. human rights, in the dig':
'1ìtý and worth of the human person and
llr the equal rights of men and wo'riim'

".and have determined to promote soci~i~ .

Whereas a common understanding .of -these
rights and freedoms is of the greatest.
importance for the full realization of thispledge, .

Now, therefore,

The General Assembly

Proclaims this Universal Declaration of Human
Rights as a common standard of achieve-
ment for all peoples and all nations, to
the end that every individual and every
organ of society, keeping this Declaration
constantly in mind, shall strive by teach-
ing and education to promote respect for
these rights and freedoms and by progres-
sive measures, national and international,
to secure their universal and effective rec-
ognition and observance, both among the
peoples of Member States themselves and
among the peoples of territories under
their jurisdiction_

.ßrtide 1

All human beings are born free and equal in
dignity and rights. They are endowed with
reasón and conscience and should act towards
one another in a spirit of brotherhood.

./lrtide2
Everyone is entitled to all the rights and
freedoms set forth in this Declaration, with-
out distinction of any kind, such as race,
colour, sex, language, religion, political or
other opinion, national or social origin, prop-
erty, birth or other st¡¡tus. Furthermore, no
distinction s)iall be made on the basis of the
political, jurisdictional or international status
of the country or territory to which a person
belongs, whether it be independent, trust,.
non-self-governing or under any other limita-
tion of sovereignty.

.IMide :3
Everyone has the right to life, liberty and
security of person.

_iMide -I
No one shall be held in slavery or servitude;
slavery and the slave trade shall be prohib-
ited in all their forms.

./1Iir'!e .J

No one shall be subjected to torture or to
cruel, inhuman or degrading treatment or..
punishment:

. ¡Mide (j
Everyone has the right to recognition every-
where as a person before the law.

. ¡Mide 7
All are equal before the law and are entitled
without any discrimination to equal protec.

tion of the law. All are entitled to equal pro-
tection against any discrimination in violation
of this Declaration and against any incitement
to such discrimination.

jl1ir'le 8
Everyone has the right to an effective remedy
by the competent national tribunals for acts
violating the fundamental rights granted him
by the constitution or by law.

Jl1ideO
No one shall be subjected to arbitrary arrest,
detention or exile.

.jlrtidc 10
Everyone is entitled in full equality to a fair
and public hearing by an independent and
impartial tribunal, in the determination of
his rights and obligations and of any criminal
charge against him_

,j1ltidr 11

(1) Everyone charged with a penal offence
has the right to be presumed innocent until
proved guilty according to law in a public trial
at which he has had all the guarantees neces-
sary for his defence.

(2) No one shall be held guilty of any penal
offence on account of any act or omission



which did not constitute a penal offence,
under national or international law, at the

'time when it was committed. Nor shall a
heavier penalty be imposed than the one that
was applicable at the time the penal offence
was committed.

.,¡rtic/v 12
No one shall be subjected to arbitrary inter.
ference with his privacy, family, home or cor.
respondence, nor to attacks upon his honour
and reputation. Everyone has the right to the
protection of the law against such interfer-
ence or attacks.

./lrtid(. J:
(1) Everyone has the right to freedom of
movement and residence within the borders
of each State.

(2) Everyone has the right to leave any coun-
try, including his own, and to return to his
country.

,jlrticle 14

(1) Everyone has the right to seek and to enjoy
in other countries asylum from persecution.

(2) This right may not be invoked in the
case of prosecutions genuinely arising from
non-political crimes or from acts contrary to
the purposes and principles of the United
Nations.

./Irtide I.)
(1) Everyone has the right to a nationality.

(2) No one shall be arbitrarily deprived of his
nationality nor denied the right to change
his nationality.

. /1 r/ idc. J(
(1) Men and women of full age, without any
limitation due to race, nationality or reli-
gion, have the right to marry and to found

a family. They are entitled to equal rights
as to marriage, during marriage and at its
dissolution.

(2) Marriage shall be entered into only with
the free and full consent of the intending

spouses.

(3) The family is the natural and fundamental
group unit of society and is entitled to pro-
tection by societ.Y and the.State.

,/lrtide 17

(1) Everyone has the right to. own propert
alone as well as in association with others.

(2) No one shall be arbitrarily deprived of his
propert.

,¡bticle 18

Everyone has the right to freedom of thought,
conscience and religion; this right includes
freedom to change his religion or belief, and
freedom, either alone or in community with
others and in public or private, to manifest his
religion or belief in teaching, practice, wor.
ship and observance.

,¡lrtide 19

Everyone has the right to freedom of opinion
and expression; this right includes freedom
to hold opinions without interference and

to seek, receive and impart information and
ideas through any media and regardless of
frontiers.

.b1id( 20
(1) Everyone has the rig':t to freedo:n of
peaceful assembly and association.

(2) No one may be compelled to belong to
an association.

./J¡tid( 2 ¡

(1) Everyone has the right to take part in
the government of his country, directly or
through freely chosen representatives.

_....-._---_.- .- --",.:;:" '-'---
/' (2) Everyone has the right to equ;il aècess t~,
.'-ublic service in his cpuntry. __--

. (3) The will of the people shall be the basis
of the authority of governmerit; this wilL. shall
be expressed in periodic and genuine elec-
tions which shall be by universal and equal
suffrage and shall be held by secret vote or
by equivalent free voting procedures.

.¡'rtick22
Everyone, as a member of society, has the
right to social security and is entitled to reali-
zation, through national effort and interna-
tional cooperation and in accordance with the
organization and resources of each State, of
the economic, social and cultural rights indis-
pensable for his dignity and the free develop-
ment of his personality.

./Jrticle2:J
(1) Everyone has the right to work, to free
choice of employment, to just and favourable
conditions of work and to protection against
unemployment.

(2) Everyone, without any discrimination, has
the right to equal pay for equal work.

(3) Everyone who works has the right to just and
favourable remuneration ensuring for himself
and his family an existence worthy of human
dignity, and supplemented, if necessary, by
other means of socia.! protection.

(4) Everyone has the right to form and to
join trade unions for the protection of his

interests.

,Ii/tide 2A
Everyone has the right to rest and leisure,
including reasonable limitation of working

bours and periodic holidays v-ith pay.

ß/tide 2:)
(1) Everyone has the right to a standard

of living adequate for the health and well.
being of himself and of his family, including
food, clothing, housing and medical care
and necessary social services, and the right
to security in the event of unemployment,
sickness, disability, widowhood, old age or
other lack of livelihood in circumstances

beyond his control.

(2) Motherhood and childhood are entitled
to special care and assistance. All children,
whether born in or out of wedlock, shall enjoy
the same social protection.

.j1iticle 26
(1) Everyone' h~s the right to education. Edu-
cation shall be free, at least in the elemen-
tary and fundamental stages. Elementary
education shall be compulsory. Technical

and professional education shall be made
generally available and higher education
shall be equally accessible to all on the basis
of merit.

(2) Education shall be directed to the full
development of the human personality and

. to the strengthening of respeCt for human
rights and fundam!,ntal freedoms. It shall pro-
mote understanding, tolerance arid friendship
among all nations, racial or religious groups,
and shall further the activities of the United
Nations for the maintenance of peace.

(3) Parents have a prior right to choose the
kind of education that shall be given to their
children.

.¡Ir/ide 27
(1) Everyone has the right freely to participate
in the cultural life of the community, to enjoy
the arts and to share in scientific advance-
ment and its benefits.

(2) Everyone has the right to the protection

of the moral and material interests resulting
from any scientific, literary or artistic produc-
tion of which he is the author.

./Irticle d!8

Everyone is entitled to a social and interna-
tional order in which the rights and freedoms
set forth in this Declaration can be fully
realized.

.dr/irk'!!)
(1) Everyone has duties to the community in
which alone the free and full development of
his personality is possible. .

(2) In the exercise of his rights and freedoms,
everyone shall be subject only to such limi-
tations as are determined by law solely for
the purpose of securing due recognition
and respect for the rights and freedoms of
others and of meeting the just requirements

. of morality, public o'rder and the general wel-

tare in a d.emocratic society. .

(3) These rights and freedoms may in no case
be exercised contrary to the purposes and
principles of the United Nations.

.¡l1tide 80
Nothing in this Declaration may be interpreted
as implying for any State, group or person any
right to engage in any activity or to perform
any act aimed at the destruction of any of the
rights and freedoms set forth herein.

United Nations Department of Public Information

For more information

ww.ohchr.org/english/ssues/education/training/udhr.htm
ww.un.org/cyerschoolbus/humanrights/index.asp
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General Comment No. 15 (2002)

The right to water (arts. 11 and 12 of the International Covenant
on Economic, Social and Cultural Rights)

i. INTRODUCTION

i. Water is a limited natural resource and a public good fundamental for life

and health. The human right to water is indispensable for leading a life in human
dignity. It is a prerequisite for the reali~ation of other human rights. The Committee
has been confronted continually with the widespread denial of the right to water in .
developing as well as developed countr.ies. Over on~ billon persons lack access to.a
basic water supply; while several billon. do not have access to adequate sanitation,
which is the primary cause of water contamination and diseases linked to watesl The

i In 2000, the World Health Organization estimated that i. bilion persons did not have

access to an improved water supply (80 per cent of them rural dwellers) able to
provide at least 20 litres of safe water per person a day; 2.4 bilion persons were
estimated to be without sanitation. (See WHO, The Global Water Supply and
Sanitation Assessment 2000, Geneva, 2000, p.l.) Further, 2.3 bilion persons each

year suffer from diseases linked to water: see United Nations, Commission on
Sustainable Development, Comprehensive Assessment of the Freshwater Resources of
the World, New York, 1997, p. 39.

GE.03-40229
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continuing contamination, depletion and unequal distribution of water is exacerbating
existing povert. States parties have to adopt .effective .lleasuFes to realize, without
discrimination, the right to water, as set out in this general comment.

The legal bases of the right to water

2. The human right to water entitles everyone to sufficient, safe, acceptable,
physically accessible and affordable water for personal and domestic uses. An
a~equate am~unt of sa.fe water i~ necessary to prevent death from de.hydration, to
reduce the. risk Clf water-related disease. and to provic:e for consumption, cooking,
persoiial and domestic hygienic requirements.

3. Article 11, paragraph 1, of the Covenant specifies a number of rights

emanating from, and indispensable for, the realization of the right to an adequate
standard of living "including adequate food, clothing and housing". The use of the
word "including" indicates that this catalogue of rights was not intended to be
exhaustive. The right to "vater clearly falls within the category of guarantees essential
for securing an adequate standard of living, particularly since it is one of the most
fundamental conditions for survivaL. Moreover, the Committee has previously
recognized that water is a human right contained in article 11, paragraph 1, (see
General Comment No.6 (1995)).2 The right to water is also inextricably related to the
right to the highest attainable standard of health (art. 12, para. 1)3 and the rights to
adequate housing and adequate food (art. 11, para. 1).4 The right should also be seen
in conjunction with other rights enshrined in the International Bill of Human Rights,
foremost amongst them the right to life and human dignity.

4. The right to water has been recognized in a wide range of international

documents, including treaties, declarations and other standards.5 For instance, Article

2 See paras. 5 and 32 of the Committee's General Comment No.6 (1995) on the economic,

social and cultural rights of older persons.

3 See General Comment No. 14 (2000) on the right to the highest attainable standard of

health, paragraphs 11, 12 (a), (b) and (d), 15,34,36,40,43 and 51.

4 See para. 8 (b) of General Comment No. 4 (I 99 I). See also the report by Commission on

Human Rights' Special Rapporteur on adequate housing as a component of the. right
to an adequate stan~ard of living, Mr. Miloon Kothari (E.CNA/2002/59), submitted in
accordance with Commission resolution 2001/28 of 20 April 2001. In relation fo the
right to adequate food, see the report by the Special Rapporteur of the Commission on
the right to food, Mr. Jean Ziegler (E/CNA/2002/58), submitted in accordance with
Commission resolution 2001/25 of20 April 2001.

5 See art. 14, para. 2 (h), Convention on the Elimination of All Fonns of Discrimination

Against Women; art. 24, para. 2 (c), Convention on the Rights of the Child; arts. 20,
26, 29 and 46 of the Geneva Convention relative to the Treatnènt of Prisoners of
War, of 1949; arts. 85, 89 and 127 of the Geneva Convention relative to the Treatment
of Civilian Persons in Time of War, of 1949; arts. 54 and 55 of Additional Protocol I
thereto of 1977; arts. 5 and 14 Additional Protoco~ II of 1977; preamble, Mar Del
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14, paragraph 2, of the Convention on the Elimination of All Forms of Discrimination
Against Women stipulates that States parties shall ensure ta women the right to "enjoy
adequate living conditions, particularly in relation to (...J water supply". Article 24,

paragraph 2, of the Convention on the Rights of the Child requires States parties to
combat disease and malnutrition "through the provision of adequate nutritious foods
and clean drinking-water".

5. The right to water has been consistently addressed by the Committee during

its consideration of States parties' reports, in accordance with its revised general
guidelines regarding the form and content of reports to be submitted by States part1es
urider. articles 16 and 17 of. the Intei:ational Covenant on Economic, Social a.nd
Cultural Rights, and its general comments.

6. Water is required for a range of different purposes, besides personal and

domestic uses, to realize many of the Covenant rights. For instance, water is necessary
to produce food (right to adequate food) and ensure environmental hygiene (right to
health). Water is essential for securing livelihoods (right to gain a livingby work) and
enjoying certain cultural practices (right to take part in cultural life). Nevertheless,
priority in the allocation of water must be given to the right to water for personal and
domestic uses. Priority should also be given to the water resources required to prevent
starvation and disease, as well as water required to meet the core obligations of each
of the Covenant rights. 6

Water and Covenant rights

7. The Committee notes the importance of ensuring sustainable access to water
resources for agriculture to realize the right to adequate food (see General Comment

Plata Action Plan of the United Nations Water Conference; see para. 18.47 of Agenda
21, Report of the United Nations Conference on Environment'and Development, Rio
de Janeiro, 3-14 June 1992 (A/CONF.l 5 l/26/Rev.1 (VoL. I and VoL. I/Corr.l, Vol. II,
Vol. II and Vol. IIICorr.l) (United Nations publication, Sales No. £.93.1.8), vol I:
Resolutions adopted by the Con/ere/ice, resolution i, annex II; Principle No.3, The
Dublin Statement on Water and Sustainable Development, International Conference
on Water and the Environment (A/CONF.1511PCIl12); Principle No.2, Programme
of Action, Report of the United Nations International Conjèrence on Popuiation and
Development, Cairo, 5-13 September 1994 (United Nations publication, Sales No.
E.95.XII.18), chap. 'I, resolution 1, annex; paras. 5 and 19, Recomm.endation (2001) .
.14 of the Committee of Ministers to Member States on the European Charter 011

Water Resou"rces; resolution 2002/6 of the Uiiited Nations Sub-Commission 011 the
Promotion and Protection of Human Rights on the promotion of the realization of the
right to drinking water. See also the report on the relationship betwe'en the enjoyment
of economic, social and cultural rights and the promotion of the realization ofthe right
to drinking water supply and sanitation (E/CNA/Sub.2/2002/l 0) submitted by the
Special Rapporteur of the Sub-Commission on the right to drinking water supply and
sanitation, Mr. EI Hadji Guissé.

6 See also World Summit on Sustainable Development, Plan of Implementation 2002,

paragraph 25 (c).
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No.12 (1999)).7 Attention should be given to ensuring that disadvantaged and

marginalized farmers, including women farmers, have equitable access to water and
water .managèment systems, including sustainable' rain harvesting and irrigation
technology. Taking note of the duty in aricle 1, paragraph 2, of the Covenant, which
provides that a people may not "be deprived of its means of subsistence", States
parties should ensure that there is adequate access to water for subsistence farming
and for securing the livelihoods of indigenous peoples.8

8. Environmental hygiene, as an aspect of the right to health under article 12,

paragraph 2 (b), óf the Covenant, encompasses taking 'steps on a non-discriminatory
basis to prevent t.hreats to health from' unsafe a~d toxic wat.er conditioÌis.9 For

example, 'States parties should ensure that natural water resources are protected from
contamination by harmful' substances and pathogenic microbes. Likewise, States
parties should monitor and combat situations where aquatic eco-systems serve as a
habitat for vectors of diseases wherever they pose a risk to human living
environments.10

9. With a view to assisting States parties' implementation of the ,Covenant and

the fulfilment of their reporting obligations, this General Comment focuses in Part II
on the normative content of the right to water in articles i I, paragraph I, and 12, on
States parties' obligations (Part IH), on violations (Part IV) and on implementation at
the national level (Part V), while the obligations of actors other than States parties are
addressed in Paii VI.

II. NORMATIVE CONTENT OF THE RIGHT TO WATER

i o. The right to water contains both freedoms and entitlements. The freedoris

include the right to maintain access to existing water supplies necessary for the right
to water, and the right to be free from interference, such as the right to be free from
arbitrary disconnections or contamination of water supplies, By contrast, the
entitlements include the right to a system of water supply and management that
provides equality of opportunity for people to enjoy the right to water.

7 This relates to both availabilty and to accessibility of the right to adequate food (see
General Comment No. 12 (1999), paras. 12 and 13).

8 See also the Statement of Understandi.ng accomp,anying the U.nited Nations, Convention on, ,
the Law of Non-Navigational Uses of Watercourses (A/51/869 of II April 1997),

whicli declared that, in determining vital human' needs in 'the event of conflcts over
the use of watercourses "special attention is to be paid to providing suffcient water to
sustain human life, inCluding both drinking water and water required for production of
food in order to prevent starvation"..

9 See also para. 15, General Comment No. 14.

10 According to the WHO definition, vector-borne diseases include diseases transmitted by

insects (malaria, fiariasis, dengue, Japanese encephalitis and yellow fever), diseases
for which aquatic snails serve as intermediate hosts (schistosomiasis) and zoonoses
with vertebrates as reservoir hosts.
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.i 1. The elements of the right to water must be adequate for human dignity, life

and health, in accordance wtth articles 1 i ,paragraph 1, and 12. The adequacy' öf
water should not be interpreted narrowly, by mere reference to volumetric quantities
and technologies. Water should be treated as a social and cultural good, and not
primarily as an economic good. The manner of the realization of the right to water
must also be sustainable, ensuring that the right can be realized for present and future. iigenerations.

12. While the adequacy of water required for the right to water may vary

according to different conditions, the following factors apply in all citcumstancès:

(a) AvailabilÚy. The w~ter supply for each person must be sufficient and
continuous for personal and domestic uses.12 These uses ordinarily include drinking,
personal sanitation, washing of clothes, food preparation, personal and household
hygiene. ¡ 3 The quantity of water available for each person should correspond to World......-_.._..._.._--- -
~aith OrgàniZãiõl1' (WHO) guidelines. Some individuals and groups may also
require additional water due to health, climate, and work conditions;

(6) Quality. The water required for each personal or domestic use must be
safe, therefore fïee from micro-organisms, chemical substances and mdiological
hazards that constitute a threat to a person's health. 15 Furthermore, water should be of
an acceptable colour, odour and taste for each personal or domestic use.

ii For a definition of sustainability, see the Report of the United Nations Conference on
Environment and Development, Rio de Janeiro. 3-14 1992, Declaration on
Environment and Development, principles I, 8, 9, 10, 12 and 15; and Agenda 2 I, in
particular principles 5.3, 7.27, 7.28, 7.35, 7.39, 7.41,18.3,18.8,18.35,18.40,18.48,
18.50, 18.59 and i 8.68.

E"'continY9.~é means that the regularity of the water supply is suffcient for personal and
'-.. domestic uses. ". .

13 In this context, "drinking" means water for consumption through beverages and foodstuffs.

':personal sanitation" means disposal of human excreta. Water is necessary for
personal sanitation where water-based mean~ are adopted. "Food preparation"
includes fOQd hygjene and -preparation of food stuffs, whether water is incorporated

into, or comes into contact with, fO,.d'.-~:PÐnaLand householcl hyeiene" means

p.ersonal c1eanlii1ess and hygiene ofth ousêhold'envir~, . -:' .

14 See J. Barram and G. Howard, "Domestic water quantity, service level and health: what

should be the goal for water and health sectors", WHO, 2002. See also P.H. Gleick,

(I996) "Basic water requirements for human activities: meeting basic needs", Water
International, 2 i, pp. 83-92.

15 The Committee refers States parties to WHO, Guidelines for drinking-water quality, 2nd

edition, vols. 1-3 (Geneva, 1993) that are "intended to be used as a basis for the
development of national standards that, if properly implemented, wil ensure the
safety of drinking water supplies through the elimination of, or reduction to a
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. (c) Accessibility. Water and w.ater facilities and .services have to be accessible

to everyone without discrimination, within the jurisdiction of the State party"
Accessibility has four overlapping dimensions:

(i) Physical accessibility: water, and adequate water facilities and
services, must be within safe physical reach for all sections of the
population. Sufficient, safe and acceptable water must be accessible
within, or in the immediate vicinity, of each household, educational

institution arid workplace. 16 All water facilities and services must be of
sufficient quality, culturally appropriate and sensitive to gender, life-
cycle and privacy requirements. Physical security should not be
threatened during access to water facilities and services;

(ii) Economic accessibilty: Water, and water facilities and services,
must be affordable for alL. The direct and indirect costs and charges
associated with securing water must be affordable, and must not
compromise or threaten the realization of other Covenant rights;

(iii) Non-discrimination: Water and water facilities and services must
be accessible to all, including the most vulnerable or marginalized

sections of the population, in law and in fact, without discrimination on
any of the prohibited grounds; and

(iv) Information accessibility: accessibility includes the right to seek, receive
and impart information concerning water issues. 17

Special topics of broad application

Non-discrimination and equality

i 3. The obligation of States parties to guarantee that the right to water is enjoyed

without discrimination (art. 2, para. 2), and equally between men and women (art: 3),
pervades all of the Covenant. obligations. The Covenant thus proscribes any

discrimination on the grounds of race, colour, sex, age, language, religion, political or
other opinion, national or social origin, propert, birth, physical or mental disability,
health status (including HIV/AIDS), sexual orientation and civil, political, social or
other status, whiçh has the intention or effect of nullifYing or impairing the equal

enjoyment or exercise o.f the right to water. The Committee recalls paragraph 12 of
General Comment No. 3 (1990), which .states that even in times of severe resource

minimum concentration, of constituents of water that are known to be hazardous to
health."

16 ISee a so General Comment No. 4(1991), para. 8 (b), General Comment No. 13 (1999)
para. 6 (a) and General Comment No. 14 (2000) paras. 8 (a) and (b). Household
includes a permanent or semi-permanent dwellng, or a temporary halting site.

17 See para. 48 of 
this General Comment.
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constraints, the vulnerable members of society must be protected by the adoption of
relatively low-cost targeted programmes.

14. States parties should take steps to remove de facto discrimination on

prohibited grounds, where individuals and groups are deprived of the means or
entitlements necessary for achieving the right to water. States parties should ensure
that the allocation of water resources, and investments in water, facilitate access to
water for all members of society. Inappropriate resource allocation can lead to
discrimination that may not be overt. For example, investments should not
disproportionately favour expensive water supply services and facilities that are often
aCcessible only to a small, privileged fráetion of the population, rather than investing
in serv~ces and facilities that benefit a.far larger. part of the population: .

i 5. With respect to the right to water, States parties have a special obligation to

provide those who do not have suffcient means with the necessary water and water
facilities and to prevent any discrimination on internationally prohibited grounds in
the provision afwater and water services.

16. Whereas the right to water applies to everyone, States parties should give
special attention to those individuals and groups who have traditionally faced
difficulties in exercising this right, including women, children, minority groups,
indigenous peoples, refugees, asylum seekers, internally displaced persons, migrant
workers, prisoners and detainees. In particular, States parties should take steps to
ensure that:

(a) Women are not excluded from decision-making processes concerning
water resources and entitlements. The disproportionate burden women bear in the
collection of water should be alleviated;

(b) Children are not prevented from enjoying their human rights due to the
lack of adequate water in educational institutions and households or through the
burden of collecting water. Provision of adequate water to educational institutions
currently without adequate drinking water should be ad.dressed as a matter of urgency;

(c) Rural and deprived urban areas have access to properly maintained water

facilities. Access to traditional water sources in rural areas should be protected from
unlawful encroachment and pollution. Deprived urban areas, including informal
human settlements, and homeless persons, should have access to properly maintained
w!lter facilities. No household should be denied the right to water on the grounds of
their housing or land status;

(d) Indigenous peoples' access to water resources on their ancestral lands is
protected from encroachment and unlawful pollution. States should provide resources
for indigenous peoples to design, deliver and control their access to water;

(e) Nomadic and traveller communities have access to adequate water at
traditional and designated halting sites;

(f Refugees, asylum-seekers, internally displaced persons and returnees have

access to adequate water whether they stay in camps or in urban and rural areas.
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Refugees and asylum-seekers should be granted the right to water on the same

cond.itions as granted to nationals;

(g) Prisoners and detainees are provided with sufficient and safe water for

their daily individual requirements, taking note of the requirements of international
humanitarian law and the United Nations Standard Minimum Rules for the Treatment
of Prisoners; 18

(h) Groups facing diffculties with physical access to water, such as older
persons, 'persnIis wÌth disabilitÍes; victims of naturaIdisasters, persons living' in.

. disaster-prone areas, and those livi.ng in arid and semi-arid areas, or on small islands
are provided with safe and sufficient water. . . .

III. STATES PARTIES' OBLIGATIONS

General legal obligations

17. While the Covenant provides for progressive realization and acknowledges

the constraints due to the limits of available resources, it also imposes on States
parties various obligations which are of immediate effect. States parties have
immediate obligations in relation to the right to water, such as the guarantee that the
right will be exercised without discrimination of any kind (art. 2, para. 2) and the
obligation to take steps (art. 2, para.1) towards the full realization of articles i 1,
paragraph 1, and i 2. Such steps must be deliberate, concrete and targeted towards the
full realization of the right to water.

J 8. States parties have a constant and continuing duty under the Covenant to

move as expeditiously and effectively as possible towards the full realization of the
right to water. Realization of the right should be feasible and practicable, since all
States paiiies exercise control over a broad range of resources, including water,

technology, financial resources and international assistance, as with all other rights in
the Covenant.

J 9. There is a strong presumption that retrogressive measures taken in relation to

the right to water are prohibited under the Covenant. 19 If any deliberately

retrogressive measures are taken, the State party has the burden of proving that they
have been introduced after the most careful consideration of all alternatives and that
they are duly justified by reference to the totality of the rights provided for in the
Covenant in the context of the full use of the State' part's maximum a\l-ailable
resources.

i 8 See arts. 20, 26, 29 and 46 of the third Geneva Convention of 12 August 1949; arts. 85, 89
and 127 of the fourth Geneva Convention of 12 August 1949; arts. 15 and 20, para. 2,
United Nations Standard Minimum Rules for the Treatment of Prisoners, in Human
Rights: A Compilation of International Instruments (United Nations publication, Sales
No. E.88.XIV. i).

19 See General Comment No.3 (1990), para. 9.
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Specifc legal obligations

20. The right to water, like any human right, imposes 'three types of obligatio"ns
on States parties: obligations to respect, obligations to protect and obligations to fulfl.

(a) Obligations to respect

2 i. The obligation to respect requires that States parties refrain from interfering

directly or indirectly with the enjoyment of the right to water. The obligation includ~s,
inter ália, refraining from" engaging in anY'practice or" activity that denies or limits
equal access to adequate water; .arbitrarily interferirtg with customary or traditional
arrangemi;mts for water allocation; unlawfully diminishing ot polluttng" water, foi:
example through waste from State-owned facilities or through use and testing of
weapons; and limiting access to, or destroying, water services and infrastructure as a
punitive measure, for example, during armed conflcts in violation of international
humanitarian law.

22. The Committee notes that during armed conflicts, emergency situations and
natural disasters, the right to water embraces those obligations by which States parties

b . d",. : to~' n+.~ I I" no .tn . ~ In. ,20 'TI,. :. nl..,.o ~ + n+;~" ~. nh;on+are oun unuer ,n \.1l1advna 11uffai11 ariaJl iay\!. l"IS ii1\.luu"S pIO,e""VJI VI VVJ""'S
indispensable for survival of the civilian population, including drinking water

installations and supplies and irrigation works, protection of the natural environment
against widespread, long-term and severe damage and ensuring that civi i ians,. d. h d 21internees an prisoners ave access to a equate water.

(b) Obligations to protect

23. The obligation to protect requires State parties to prevent third parties from
interfering in any way with the enjoyment ofthe right to water. Third parties include
individuals, groups, corporations and other entities as well as agents acting under their
authority. The obligation includes, inter alia, adopting the necessary and effective
legislative and other measures to restrain, for example, third parties from denying
equal access to adequate water; and polluting and inequitably extracting from water

resources, including natural sources, wells and other water distribution systems.

24. Where water services (such as piped water networks, water tankers, access to
rivers and wells) are operated or controlled by third parties, States parties must
prevent them from compromising equal, affordable, and physical access to sufficient,
safe and acceptable water. To prevent such abuses an effective. regulatory system must
be "éstablished, in c'onformity with the Covenant and this.General-Coinment, which

20 For the interrelationship of human rights law and humanitarian law, the Committee notes

the conclusions of the International Court of Justice in Legality of the Threat or Use of
Nuclear Weapons (Request by the General Assembly), ICJ Reports (1996) p. 226,
para. 25.

21 See art. 54 and 56, Additional Protocol I to the Geneva Conventions (1977), art. 54,

Additional Protocol II (1977), arts. 20 and 46 of the third Geneva Convention of 12
August 1949, and common article 3 ofthe Geneva Conventions of i 2 August 1949.
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includes independent monitoring, genuine public participation and imposition of
p~nalties for flon-compliance.

(c) Obligations to fulfl

25. The obligation to fulfl can be disaggregated into the obligations to facilitate,
promote and provide. The obligation to facilitate requires the State to take positive
measures to assist individuals and communities to enjoy the right. The obligation to
. promote obliges the State part to take steps to ensure that there is appropriate

edu¡:ation concerning the hygicmic use' of water; protection6f water sources and

methods to minimize water wastage. Statys parties are also obliged to fulfl (provide)
the right when individuals or a group are unable, for reasons beyond their control, to
realize that right themselves by the means at their disposaL.

26. The obligation to fulfi requires States parties to adopt the necessary
measures directed towards the full realization of the right to water. The obligation
includes, inter alia, according suffcient recognition of this right within the national
political and legal systems, preferably by way of legislative implementation; adopting
a national water strategy and plan of action to real ize this right; ensuring that water is
affordable for everyone; and facilitating improved and sustainable access to water,
particularly in rural and deprived urban areas.

27. To ensure that water is affordable, States parties must adopt the necessary
measures that may include, inter alia: (a) use of a range of appropriate low-cost
techniques and technologies; (b) appropriate pricing policies such as tì.ee or low-cost
water; and (c) income supplements. Any payment for water services has to be based
on the principle of equity, ensuring that these services, whether privately or publicly

provided, are affordable for all, including socially disadvantaged groups. Equity

demands that poorer households should not be dispropOliionately burdened with water
expenses as compared to richer households.

28. States paiiies should adopt comprehensive and integrated strategies and

programmes to ensure that there is suffcient and . safe water for present and future

generations.22 Such strategies and programmes may include: (a) reduci~g depletion of
water resources through unsustainable extraction, diversion and damming; (b)
reducing and eliminating contamination of watersheds and water-related eco-systems

by substances such as radiation, harmful chemicals and human excreta; (c) monitoring
water reserves; (d) ensuring that propo;sed developments. do not interfere with access

to adequate water; (e) assessing the impacts of actions that may impinge upon water.
avàilabilitY and' naturål-ecosystems watersheds, such as climate. changes,
desertification and increased soil salinity, deforestation and loss of biodiversity;23 (j

22 See footnote 5 above, Agenda 21, chaps. 5 ,7 and 

18; and the World Summit on
Sustainable Development, Plan ofImplementation (2002), paras. 6 (a), (l) and (m), 7,
36 and 38.

23 See the Convention on Biological Diversity, the Convention to Combat Desertification, the

United Nations Framework Convention on Climate Change, and subsequent

protocols.
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increasing the effcient use of water by end-users; (g) reducing water wastage in its
distribution; (h) response n:echanisms for ~mergency situations; (i) and establishing
competent institutions and appropriate institutional arrangements to carry ouf the
strategies and programmes.

29. Ensuring that everyone has access to adequate sanitation is not only

fundamental for human dignity and privacy, but is one of the principal mechanisms
for protecting the quality of drinking water supplies and resources.24 In accordance

with the rights to health and adequate housing (see General Comments No.4 (1991)
and 14 (2000)) States parties have an obligation to progressively extend safé
sanitatio.n services, particularly to rural and deprived urban areas, tåking into account
the needs of women and children.' .

International obligations

30. Article 2, paragraph I, and articles I I, paragraph I, and 23 of the Covenant

require that States parties recognize the essential role of international cooperation and
assistance and take joint and separate action to achieve the full realization of the right
to water.

31. To comply with their international obligations in relation to the right to
water, States parties have to respect the enjoyment of the right in other countries.
International cooperation requires States parties to refrain from actions that interfere,
directly or indirectly, with the enjoyment of the right to water in other countries. Any
activities undertaken within the State party's jurisdiction should not deprive another
country of the ability to realize the right to water for persons in its jurisdiction."5

32. States parties should refrain at all times from imposing embargoes or sil1 i lar

measures, that prevent the supply of water, as well as goods and services essential for
securing the right to water.26 Water should never be used as an instrument of political

24 Article 14, para. 2, of the Convention on the Elimination of All Forms of Discriminntion

Against Women stipulates States parties shall ensure to women the right to "adequate
living conditions, particularly in relation to (...) sanitation". Article 24, para. 2, of the
Convention on the Rights of the Child requires States parties to "To ensure that all
segments of society (...) have access to education and are supported in the use of
.basic knowledge of (...) the advantages of (...) hygiene and environmental

sanitation. "

25 The Committee notes that the United Nations Convention on the Law of Non-Navigational
Uses of Watercourses requires that social and human needs be taken into account in
determining the equitable utilization of watercourses, that States parties take measures
to prevent significant hann being caused, and, in the event of conflct, special regard
must be given to the requirements of vital human needs: see arts. 5, 7 and 10 of the
Convention.

26 In General Comment No.8 (1997), the Committee noted the disruptive effect of sanctions

upon sanitation supplies and clean drinking water, and that sanctions regimes should
provide for repairs to infrastr~cture essential to provide clean water.
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and economic pressure. In this regard, the Committee recalls its position, stated in its
General Comment No.8 (1997), on the relationship between economic sanctions and
respect for economic, social and cultural rights.. ,.

33. Steps should be taken by States parties to prevent their own citizens and

companies from violating the right to water of individuals and communities in other
countries. Where States parties can take steps to influence other third parties to
respect the right, through legal or political means, such steps should be taken in
accordance with the Charter of the United Nations and applicable international 

law.

34. Depending on ,the availability of resources, States shouid facilitate realization
of the right to, water in other countries, for example through provi~ion of water
resources, financial and technical assistance, and provide the necessary aid when
required. In disaster relief and emergency assistance, including assistance to refugees
and displaced persons, priority should be given to Covenant rights, including the
provision of adequate water. International assistance should be provided in a manner
that is consistent with the Covenant and other human rights standards, and sustainable
and culturally appropriate. The economically developed States parties have a special
responsibility and interest to assist the poorer developing States in this regard.

35. States parties should ensure that the right to water is given due attention in

international agreeinents and, to that end, should consider the development of further
legal instruments. With regard to the conclusion and implementation of other
international and regional agreements, States parties should take steps to ensure that
these instruments do not adversely impact upon the right to water. Agreements

concerning trade liberalization should not curtail or inhibit a country's capacity to
ensure the full realization of the right to water.

36. States parties should ensure that their actions as members of international

organizations take due account of the right to water. Accordingly, States parties that
are members of international financial institutions, notably the International Monetary
Fund, the World Bank, and regional development banks, should take steps to ensure
that .the right to water is taken into account in their lending policie?, credit agreements
and other international measures.

Core obligations

3T In General Comment No.3 (1990)" the Committee confirms that States
parties. have a core obligation to ensure the satisfaction of, at the veiy least, minimum
essential levels óf each of the rights enunciated in the Cövenant. In the Committee's'
view, at least a number of core obligations in relation to the right to water can be
identified, which are of immediate effect:

(a) To ensure access to the minimum essential amount of water, that is
sufficient and safe for personal and domestic uses to prevent disease;

(b) To ensure the right of access to water and water facilties and services on a
non-discriminatory basis, especially for disadvantaged or marginalized groups;
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(c) To ensure physical access to water facilities or services that provide
suffcient, safe and regular water; that have a suffcient number of water outlets to
avoid prohibitive waiting times; and that are at a. reasonable. distance from the.

household;

(d) To ensure personal security is not threatened when having to physically
access to water;

(e) To ensure equitable distribution of all available water facilities and
services;

(f T~ adopt and implement a natiçmal water strategy and plan of action
addressing the whole population; the strategy and plan of action should be devised,
and periodically reviewed, on the basis of a participatory and transparent process; it
should include methods, such as right to water indicators and benchmarks, by which
progress can be closely monitored; the process by which the strategy and plan of
action are devised, as well as their content, shall give particular attention to all
disadvantaged or marginalized groups;

(g) To monitor the extent of the realization, or the non-realization, of the right
to water;

(h) To adopt relatively low-cost targeted water programmes to protect
vulnerable and marginalized groups;

(i) To take measures to prevent, treat and control diseases linked to water, in
particular ensuring access to adequate sanitation;

38. For the avoidance of any doubt, the Committee wishes to emphasize that it is

particularly incumbent on States parties, and other actors in a position to assist, to
provide international assistance and cooperation, especially economic and technical
which enables developing countries to fulfil their core obligations ind icated iii
paragraph 37 above.

iv. VIOLATIONS

39. When the normative content of the right to water (see Part Il) is applied to
the obligations of States parties (Part II), a process is set in motion, which facilitates
ictentification of violations of thè right to water. The following paragraphs provide
ilustrations ofviolatÌons of the right to water. .
40. To demonstrate compliance with their general and specific obligations, States
parties must establish that they have taken the necessary and feasible steps towards
the realization of the right to water. In accordance with international law, a failure to
act in good faith to take such steps amounts to a violation of the right. It should be
stressed that a State par cannot justify its non-compliance with the core obligations
set out in paragraph 37 above, which are non-derogable.
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4 i. In determining which actions or omissions amount to a violation of the right

to water, it is important to distinguish the in~bilit) from the ~nwi1ingness of a State
part to comply with its obligations in relation to the right to water. this follows from
artic les Ii, paragraph 1, and 12, which speak of the right to an adequate standard of
living and the right to health, as well as from article 2, paragraph 1, of 

the Covenant,

which obliges each State part to take the necessary steps to the maximum of its
available resources. A State which is unwilling to use the maximum of its available
resources for the realization of the right to water is in violation of its obligations under
the Covenant. If resource constraints render it impossible for a State part to comply
fully with its Covenant obiigations, it has the burden of justifying that every effort has
nev.ertheless been made to use airava.ilabie resources .at íts dìsposal in order to satisfy,
as a matter of priqrity; the obligations outlined above.

42. Violations of the right to water can occur through acts of commission, the

direct actions of States parties or other entities insufficiently regulated by States.

Violations include, for example, the adoption of retrogressive measures incompatible
with the core obligations (outlined in para. 37 above), the formal repeal or suspension
of legislation necessary for the continued enjoyment of the right to water, or the
adoption of legislation or policies which are manifestly incompatible with pre-existing
domestic or international legal obligations in relation to the right to water.

43. Violations through acts of omission include the failure to take appropriate

steps towards the full realization of everyone's right to water, the failure to have a
national policy on water, and the failure to enforce relevant laws.

44. While it is not possible to specify a complete list of violations in advance, a
number of typical examples relating to the levels of obligations, emanating from the
Committee's work, may be identified:

(a) Violations of the obligation to respect follow from the State party's

interference with the right to water. This includes, inter alia: (i) arbitrary or unjustified
disconnection or exclusion from water services or facilities; (Ii) discriminatory or
unaffordable increases in the price of water; and .(iii) pollution and diminution of
water resources affecting human health;

(b) Violations of 
the obligation to protect follow from the failure of a State to

take all necessary measures to safeguard persons within their jurisdiction from
infringe~ellts.ot the right to water by third parties.28 This 

includes, inter alia: (i)

failure to enact or enforce laws to .prevent the contamination .and inequitable

extraction of water; (ii) failure to effeCtively regulate and control water services

providers; (iv) failure to protect water distribution systems (e.g., piped networks and
wells) from interference, damage and destruction; and

(c) Violations of the obligation to fulfil occur through the failure of States

parties to take all necessar steps to ensure the realization of the right to water.
Examples includes, inter alia: (i) failure to adopt or implement a national water policy
designed to ensure the right to water for everyone; (ii) insufficient expenditure or
misallocation of public resources which results in the non-enjoyment of the right to

28See para. 23 for a definition of "third parties".
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54. Having identified appropriate right to water indicators, States parties are
invited to ~et appropriate national benchmarks in relation to each indicator.29 During
the periodic reportÍng procedure, the Committee wil engage in a process of "scoping"
with the State party. Scoping involves the joint consideration by the State party and
the Committee of the indicators and national benchmarks which wil then provide the
targets to be achieved during the next reporting period. In the following five years, the
State part will use these national benchmarks to help monitor its implementation of

the right to water. Thereafter, in the subsequent reporting process, the State party and
the Committee will consider whether or not the benchmarks have been achieved, and
the reasons for any diffculties that. may have been encountered. (see General

Comment No.14 (2000), para. 58). Further, when setting benchmarks and preparing
their reports, States parties should. utilize the extensive information and advisory
services of specialized agencies with regard to data collection and disaggregation.

Remedies and accountabilty

55. Any persons or groups who have been denied their right to water should
have access to effective judicial or other appropriate remedies at both national and
international levels (see General Comment No.9 (1998), para. 4, and Principle i 0 of
the Rio Declaration on Environment and Development).30 The Comin ittee notes that
the right has been constitutionally entrenched by a number of States and has been
subject to litigation before national courts. All victims of violations of the right to
water should be entitled to adequate reparation, including restitution, compensation,
satisfaction or guarantees of non-repetition. National ombudsmen, human rights
commissions, and similar institutions should be permitted to address violations of the
right.

56. Before any action that interferes with an individual's right to water is carried
out by the State party, or by any other third party, the relevant authorities must ensure
that such actions are performed in a manner warranted by law, compatible with the
Covenant, and that comprises: (0) oppoiiunity for genuine consultation with those
affected; (b) timely and full disclosure of information on the proposed measures; (c)
reasonable notice .of. proposed actions; (d) legal recourse and remedies for those
affected; and (e) legal assistance for obtaining legal remedies (see also General

29 See E. Riedel, "New bearings to the State reporting procedure: practical ways to
operationalize economic, sQcial and cultural rights - The example of the right to

htalth", in S. von SchQrlemer (ed.), Praxishandbuch UNO, 
2002, pp. 345-358. The

Committee notes, for examplt, .the commitment in the 200.2 World Summit on
Sustainable Development Plan of Implementation to halve, by- the year 2015, .the.
proportion of people who are unable to reach or to afford safe drinking water (as
outlined in the Millennium Declaration) and the proportion of people who do not have
access to basic sanitation.

30 Principle i 0 of the Rio Declaration on Environment and Development (Report of the

United Nations Conference on Environment and Development, see footnote 5 above),
states with respect to environmental issues that "effective access to judicial and
administrative proceedings, including remedy and redress, shall be provided".
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Comments No.4 (1991) and No.7 (1997)). Where such action is based on a person's
failure to pay for water their capacity to pay must be taken into account. Under no
circumstances shåll an individüal be deprived of the minimum essential level of wat~r.

57. The incorporation in the domestic legal order of international instruments
recognizing the right to water can significantly enhance the scope and effectiveness of
remedial measures and' should be encouraged in all cases. Incorporation enables
courts to adjudicate violations of the right to water, or at least the core obligations, by
direct reference to the Covenant.

58.. Judges, adjudicators and members of the legal profession should be

encouraged by States parties to pay greater attention to violations of the right to water
in the exercise of their functions.

59. States parties should respect, protect, facilitate and promote the work of

human rights advocates and other members of civil society with a view to assisting
vulnerable or marginalized groups in the realization oftheinight to water.

VI. OBLIGATIONS OF ACTORS OTHER THAN STATES

60. United Nations agencies and other international organizations concerned

with water, such as WHO, FAO, UNICEF, UNEP, UN-Habitat, ILO, UNDP, the
International Fund for Agricultural Development (IF AD), as well as international
organizations concerned with trade such as the World Trade Organization (WTO),
should cooperate effectively with States parties, building on their respective expertise,
in relation to the implementation of the right to water at the national leveL. The

international financial institutions, notably the International Monetary Fund and the
World Bank, should take into account the right to water in their lending policies,
cred it agreements, structural adjustment programmes and other development projects
(see General Comment NO.2 (1990)), so that the enjoyment of the right to \-vater is
promoted. When examining the reports of States parties and their ability to meet the
obligations to realize the right to water, the Committee will consider the effects of 

the

assistance provided by all other actors. The incorporation of human rights law and
principles in the programmes and policies by international organizations will greatly
faci I itate implementation of the right to water. The role of the International Federation
of the Red Cross and Red Crescent Societies, International Committee of the Red
Cross, the Offce of the United Nations High Commissioner for Refugees (UNHCR),
WHO and UNICEF, as. well as". non-govern~ental organizations and. other
associations, is'Óf particular importance in relation to 

disaster relief and humanitarian

assÍstairce in times of emergenèies. Priority in the provision of aid, distribution and
management of water and water facilities should be given to the most vulnerable or
marginalized groups of the population.



California Adverse Possession

People have the right to keep unwanted intruders off their property. They do this all the time,
sometimes with fences or with signs, sometimes just by asking trespassers to please stay away.
In cases of serious, repeated annoyance or threatened harm, landowners can call the police.
They wil usually warn the person to stay away and, if necessary, make an arrest. Trespass is a
minor criminal offense, and someone convicted of criminal trespass can be fined and jailed.

Another kind of trespass is more permanent: using another's. 
property as an owner would use it. If

someone drives across a neighbor~s land every day, it is a trespass unless the owner- has granted
permission or the driver has a legal right, called an easement, to use that part of the neighbor's
property (see "Easements," below.) The other neighbor who just put up a fence two feet over.the
boundary line is trespassing, as is the one whose garage has been in the wrong place on the
neighbor's property for sever.al years.

These trespassers can also be asked to leave or warned away. But there's a chance that any of
them may in fact have a legal claim to the property.

ADVERSE POSSESSION

Many landowners are surprised to learn that under certain circumstances, a trespasser can come
onto land, occupy it and gain legal ownership of it. The trespasser may acquire a few feet of
property or whole acres in this way. If someone is using your property, even a small strip on the
edge, you should be alert to the risk.

A trespasser may also gain a legal riglit to use part of someone else's property; this is called a
prescriptive easement. (See "Easements," below.)

The legal doctrine that allows trespassers to become owners is called "adverse possession."
Although the name sounds nasty (and the results can beì, the trespasser is not necessarily an
intentional evildoer-far from it. The trespasser may simply have made a mistake--relying on a
faulty property description in a deed, for example. In rural areas, the person who moves in and
occupies several acres may believe he owned it, having purchased it from a scoundrel who sold
someone else part of the Brooklyn Bridge. Questions about ownership often wind up in court after
an absent owner of rural property discovers that someone is living on his land or, when a piece of
urban property is sold, a title insurance company refuses to issue insurance because the
neighbor's garage is found to be standing squarely on the property. If the people involved can't
work something out, the property owner may sue the trespasser, or the trespasser may bring a
lawsuit to quiet title--a request for the court to settle who owns what.

REQUIREMENTS FOR OBTAINING LAND BY ADVERSE POSSESSION

A trespasser is entitled to legal ownership of property if his occupation of the property is hostile, .
actual, open and notorious, exclusive and continuous for a period of years set by state statute.
(We explain each of these terms below.) Some states, such as California, also require the
trespasser to have paid the local property taxes on the land.(1) The time required, which varies
from state to state, is usually twenty years. It can be as short as five years when the trespasser
pays the property taxes.

HOSTILE CLAIM

The word "hostile" does not mean that the trespasser barricades himself on the land with a
shotgun. Most courts follow one of two legal definitions of hostile. One is called the "Maine rule"
and requires that the person be aware that he is trespassing.(2) For example, a man in Nebraska,
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a state which follows this rule, gained ownership of the neighboring eight acres by using them for
years. He knew the property was not his, and a court chairacterized his action as hostile.(3)

The other popular definition, the "Connecticut rule," defines hostile simply as occupation of the
land.(4) The trespasser doesn't have to know that the land belongs to someone else. The
Connecticut rule, kinder to the innocent trespasser, is followed by most states today.(5)

Example: Jesse isn't sure where his property line is, but he thinks an old fence marks the
boundary. When he builds his new garage, he builds up to the fence line, which is actually ten
feet over on his neighbor's property. Under the Connecticut rule, Jesse's intention doesn't matter,
and his occu.pation is hostile even though he thinks he is on his own land.

A few states follow a third rule, which is directly opposite the Maine rule of requiring intentional
trespass. The trespasser must be completely innocent and must have made a good faith mistake,
such as relying on an invalid or incorrect deed. For example, in Iowa, which follows this good faith
rule, a woman attempted to claim a strip of her neighbor's land by adverse possession. The court
denied her claim because she knew it was not her property, eve n though she had treated the
property as her own for thirty years.(6)

ACTUAL, OPEN AND NOTORIOUS POSSESSION

The trespasser must actually be in possession of the property and treat it as if he were an owner.
This means there must be a physical presence on the land. It's not enough for someone just to
make a claim, orally or in writing, of ownership.

The words "open and notorious" simply mean that it must be obvious to anyone, including an
owner who investigates, that a trespasser is on the land. Actual (physical) possession is usually
open and notorious. Someone out in the field harvesting crops is obvious, as is a person pruning
the rose garden that she planted on a strip of the neighbor's back yard. Similarly, a neighbor who
just put a fence up slightly on the next-door property is obvious. So is the one who just poured a
concrete driveway two feet over the boundar'.¡ line.

The point of this requirement is to let the owner know someone is occupying the land, so
something can be done about it. An owner who allows someone to trespass for years without
giving permission, complaining or taking action, the theory goes, loses the rights to the land.

EXCLUSIVE AND CONTINUOUS POSSESSION

The trespasser must possess the land exclusively and without interruption for the statutory time
period. You can find how many years are required in your state from the chart below.

A trespasser can't give up the use of the property in such a way that he no longer acts as an
owner, and then return to it and count the time that it was abandoned - that wouldn't be
continuous possession for the whole time.

. The person trespassing must be the 'only one occupying the property - he can't share possession
with strangers or the owner. (Bý contrast, a trespasser can gain the right to use a certain part of
another's property, a prescriptive easement, even if possession or use is shared with others. See
"Easements," below.)

If one person uses the property for a while and leaves, and another shows up for a while, the
times can't be combined - the possession hasn't been 

exclusive by one person.

If, however, the trespasser actually sells or gives the property to someone else, the recipient
becomes the adverse possessor and the years that the first trespasser spent occupying the land



count for the new one's claim. This is called "tacking." When one trespasser passes the land to
the next, thefl that person's claim is tacked on to the previous one.

Example: Joe occupied part of someone else's land for ten years. He then sold his land (including
the part that was not legally his) to Adam, who stayed for ten years. If his state's adverse
possession statute requires twenty years of occupancy, Adam has met the twenty-year
requirement through tacking. On the other hand, if Joe stopped trespassing before Adam bought
the property and started his own trespassing, the ten years of Joe's trespass don't count for
Adam.

PAYMENT OF PROPERTY TAXES

Some states require the trespasser to have paid the ta;Kes on the property for the statutory time
period. If all the other requirements are met except the tax payment, a court will usually grant a
p'rescriptivg.::sp.ment to use the property to the trespasser, instead of ownership through
adverse possession. (See "Easements," below).

WHAT CAN THE OWNER DO?

A landowner who doesn't keep an eye on his property can lose it. Nobody should allow the
boundaries to be redrawn by inattention and inaction -- in a city, a loss of even twenty feet could
be devastating to a property investment.

If you become seriously concerned thai someone has a possible claim to your land, check the
local property tax records to see if anyone has made tax payments for the property. Payinq taxes
always bolsters an adverse possession claim, even when it is not required for a successful claim.

There are several steps an owner can take to prevent a trespasser from gaining a legal
claim to the ownership.

POST SIGNS AND BLOCK ENTRY

Some people put up "Posted" or "No Trespassing" signs to keep people off their properties. Signs
can alert a trespasser that the land belongs to someone else, but are not protection against
adverse possession unless state law requires the trespasser to believe that he is on his own land
to make a claim (see "Hostile Claim," above). Signs are never a substitute for periodic inspection
of the property. It is easy to imagine someone tacking up a few signs and returning 25 years later
__ or never, a new buyer returning instead. By that time, the signs are long gone and a neighbor
may have shifted over onto the land.

Signs that don't tell trespassers to stay off, but instead grant permission to use the property may
actually protect an owner from losing a property interest to the public as a whole (see
"Easements," below).

Locked gates at entry points to the property when the land is enclosed, or across an access that
is being 8sed, will stop most trespassers. But you shol:ld routinely check to be sure someone is
not ignoring them, or worse, removing them.

GIVE WRITTEN PERMISSION

One effective way to thwart a possible claim is by giving permission to
use your land. If Norma is out planting a garden in your backyard,
treating it as her own land, step over and say "Hello, you are on my
property by a few feet, but that's okay." You don't have to throw her
off your property; simply claim it. Then put the permission in writing
and obtain an acknowledgment from Norma. The chain has been broken. She



John Brewer

From:
Sent:
To:
Subject:

John Brewer librcwer(fcorning.orgJ
Tuesday, August 28, 2012 1:14 PM
'sara beck'
RE: water

Ms. Beck)

We've been through this matter on several occasions with you and/or others on your behalf.
You have been advised regarding our requirements to establish utility service.

We have no obligation to provide any such letter.

John L. Brewer) A1CP
City Manager & Public Works Director
Ci ty of Corning
794 Third Street
Corning) CA 96021

(530) 824-7034
fax (530) 824-2489

- - - - -Original Message- - - --
From: sara beck (mailto:sarahicksbeckêgmail.com)
Sent: Tuesday) August 28) 2012 12: 55 PM

To: jbrewerêcorning.org
Cc: sara beck
Subject: water

Dear Mr. Brewer)

My name is Sara Beck. I have been trying to contact you on the issue of water at my house. I would like to have water. I have
been at this house for two months. I have a special needs daughter that lives with me. 1m a tax payer. Not sitting on states money
doing nothing. I work for walmart and do in home health services for the state. 1m not sure why im being denyed.
I have asked for a letter of refusal. Your office replyed it does not exist. All i want is water for myself and my daughter. 1m

not asking for anything more than is reqired. Thank you for your time

Sara Hicks/Beck
530-339-8808
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