CITY OF CORNING
PLANNING COMMISSION AGENDA
TUESDAY, NOVEMBER 20, 2007
CITY COUNCIL CHAMBERS
794 THIRD STREET

CALL TO ORDER: at 6:30 p.m.

ROLL CALL: Commissioners: Robertson
Reilly
Lopez
Hatley
Armstrong

WAIVE THE READING AND APPROVE MINUTES OF THE OCTOBER 16, 2007
PLANNING COMMISSION MEETINGS WITH ANY NECESSARY CORRECTIONS.

BUSINESS FROM THE FLOOR: If there is anyone in the audience wishing to speak on
items not already set on the Agenda, please come to the podium, give your name and
address, and briefly identify the matter you wish to have placed on the Agenda. The
Commission will then determine if such matter will be placed on the Agenda for this
meeting, scheduled for a subsequent meeting, or recommend other appropriate action. If
the matter is placed on tonight's Agenda, you will have the opportunity later in the meeting
to return to the podium to discuss the issue. The law prohibits the Commission from taking
formal action on the issue, however, unless it is placed on the Agenda for a later meeting
so that interested members of the public will have a chance to appear and speak on the
subject.

PUBLIC HEARINGS AND MEETINGS: Any person may speak on items scheduled for
hearing at the time the Chairman declares the Hearing open. ALL LEGAL NOTICES
PUBLISHED IN ACCORDANCE WITH LAW.

1. Tentative Parcel Map 07-20; Corning Healthcare District; to create four Parcels
in a C-1; Neighborhood Commercial Zoning District. Located at the southwest
corner of Marguerite Avenue and Solano Street. APN 73-120-04,
Approximately 9.5 acres.

REGULAR AGENDA: All items listed below are in the order, which we believe, are of
most interest to the public at this meeting. However, if anyone in the audience wishes to
have the order of the Agenda changed, please come to the podium, state your name and
address, and explain the reason you are asking for the order of the Agenda to be
changed.

2. Report regarding General Plan Consistency — Vacation of North Street between
Third and Fourth Streets.

ITEMS PLACED ON THE AGENDA FROM THE FLOOR:

ADJOURNMENT:

POSTED: NOVEMBER 16, 2007

The City of Corning is an Equal Opportunity Employer




CITY OF CORNING
PLANNING COMMISSION MINUTES

TUESDAY, OCTOBER 16, 2007
CITY COUNCIL CHAMBERS
794 THIRD STREET

A. CALL TO ORDER: at 6:30 p.m.

ROLL CALL: Commissioners: Robertson
Reilly
Armstrong
Hatley
Chairman: Lopez
All present except Commissioner Armstrong.

C. WAIVE THE READING AND APPROVE MINUTES OF THE SEPTEMBER 18, 2007

PLANNING COMMISSION MEETINGS WITH ANY NECESSARY CORRECTIONS.
Commissioner Reilly motioned approval of the minutes of the September 18, 2007 Planning
Commission Meeting as written. Commissioner Robertson seconded the motion. Ayes: Lopez,
Robertson, Reilly and Hatley. Opposed: None. Absent: Armstrong. Abstain: None.
Motion approved by a vote of 4-0 with Armstrong absent.

D. BUSINESS FROM THE FLOOR:

Walter Dodd addressed the Commission stating that the Red Bluff Daily News advertised this
meeting as beginning at 7:30 p.m. instead of the correct meeting time of 6:30 p.m. Mr. Dodd
informed the Commission that this is not the first time this has happened. Chairman Lopez
responded stating that the City Clerk would again contact them and request a correction to the
published meeting time.

E. REGULAR AGENDA:

Planning Director John Brewer stated that Commissioner Robertson has requested to reorder
the Agenda in order to address the Public Hearing for the Healthcare District last as she will
abstain from voting on this item due to a possible Conflict of Interest. Commissioner Robertson
motioned to reorder the Agenda and Commissioner Hatley seconded the motion. Ayes: Lopez,
Robertson, Reilly and Hatley. Opposed: None. Absent: Armstrong. Abstain: None.
Motion approved by a vote of 4-0 with Armstrong absent.

1. Lot Line Adjustment 2007-3; Maria Lince and Nellie Morgan. To Adjust the
Common Boundary between the Properties at 1214 and 1220 Marguerite
Avenue in an R-1-2 Zoning District; APN 73-154-03 & 04.
Chairman Lopez introduced this item by title and briefed the Commission on the item to be
addressed. The Commission acknowledged the presence of Mr. Coke as a representative of
Ms. Lince. With no discussion, Commissioner Robertson motioned approval of Lot Line
Adjustment 2007-3. Commissioner Reilly seconded the motion. Ayes: Lopez, Robertson,
Reilly and Hatley. Opposed: None. Absent: Armstrong. Abstain: None. Motion approved
by a vote of 4-0 with Armstrong absent.

F. PUBLIC HEARINGS AND MEETINGS: Any person may speak on items scheduled for
hearing at the time the Chairman declares the Hearing open. ALL LEGAL NOTICES
PUBLISHED IN ACCORDANCE WITH LAW.

2. Public Hearing; General Plan Amendment 2007-2A; Prezone 2007-2; Corning
Airport Annexation Area; City of Corning; APN’s 67-260-77, 79, 80, 81, 82 and 75-
020-04 & 23; 149.58 Acres.




Chairman Lopez introduced this item by title and briefed the Commission on the item to be
addressed. Planning Director Brewer presented more detailed information regarding the Airport
safety zones. He stated that the Prezone is recommended to be AV, Aviation. He stated that once
the property is annexed and prezoned, the zoning will be AV (aviation).

Chairman Lopez then opened the Public Hearing. Sharon Wazney asked for clarification on the
shifting of the runway; she was informed that it would be eventually shifted north. Public Works
Director Tom Russ stated that it would be widened aiso. Mrs. Wazney asked what affect this
requirement would have on their existing structure; she was informed that it could possibly affect
her building in the future, however not the near future.

Mr. Brewer stated that this was also important is that the City currently is required to pay property
tax, once annexed the City would no longer incur this expense. With no other discussion,
Commissioner Reilly motioned to close the Public Hearing. Commissioner Robertson seconded
the motion. Ayes: Lopez, Robertson, Reilly and Hatley. Opposed: None. Absent:
Armstrong. Abstain: None. Motion approved by a vote of 4-0 with Armstrong absent.

Commissioner Reilly then motioned to recommend City Council approval of General Plan
Amendment No. 2007-2A, and Prezone No. 2007-2 subject to adoption of the six (6) Findings and
the eighteen (18) Recommended Conditions of Approval on General Plan Amendment 2007-2A
and Prezone 2007-2. Commissioner Robertson seconded the motion. Ayes: Lopez, Robertson,
Reilly and Hatley. Opposed: None. Absent: Armstrong. Abstain: None. Motion approved
by a vote of 4-0 with Armstrong absent.

Chairman Lopez announced that Commissioner Robertson would be abstaining from voting
on the Healthcare District Tentative Parcel Map 07-20 due to a possible conflict of interest.
Commissioner Robertson then left the meeting at 6:50 p.m. :

3. Public Hearing; Tentative Parcel Map 07-20; Corning Healthcare District; to
create four parcels in a C-1, Neighborhood Commercial Zoning District.
Located at the southeast corner of Marguerite Avenue and Solano Street. APN
73-120-04; approximately 9.5 acres.
Chairman Lopez introduced this item by title, and briefed the Commission on the item to be
addressed. He then opened the Public Hearing.

Gary Hunt of Ronald Greenwell & Associates addressed the Commission. He questioned the
masonry barrier requirement (Land Use Barrier — No. 2 of Recommended Conditions of Approval)
and its conformance with City Code requirements. He also questioned numbers 4, 5, 6, 7 and 12
of the Conditions of Approval and stated some of his objections related to these items. Mr. Hunt
specifically objected to the requirement to construct a bus stop that complies with the “Type 4 Bus
Stop Layout-mid block with turnout standard of the Tehama County Transit Agency”. He stated he
did not feel it was the Hospital Districts responsibility to build this bus stop. He further stated that
should they be required to do this, it could alter building location plans.

After some discussion, Planning Director Brewer suggested possibly postponing a decision on this
item until the next meeting in November to allow Mr. Brewer and Mr. Hunt to meet, discuss and
possibly clarify some of the conditions that Mr. Hunt now believes to be unreasonable. Mr. Brewer
stated that because he was on vacation for two (2) weeks he and Mr. Hunt had very little time to
review and discuss the project and subsequent Conditions of Approval. Commissioner Reilly
stated he believed the conditions as listed to be reasonable and meeting current City Standards
and Codes.



Mr. Walter Dodd addressed the Commission providing a brief history on the development of the
Hospital District, construction and demolition of the Corning Hospital, the revenue sources for the
Hospital District and the area in encompasses.

Mr. Hunt stated that the parcel 2 Development is nearly ready for presentation to the City. He
asked if the Planning Commission could recommend approval of the tentative map now with any
changes to the Conditions of Approval to follow later. He was informed no.

Don Russell with Russell Gallary approached the Commission regarding possible changes to their
design on parcel 2 as a result of the pending conditions on the Tentative Parcel Map before the
Commission for consideration tonight.

Mr. Dodd suggested contact be made with TRAX to coordinate the bus stop.

Mr. Gordon asked if a road would be installed connecting the Commercial property to the adjacent
residential site to the east. Planning Director Brewer recommended against that street connection
between commercial and residential uses.

Commissioner Reilly motioned to continue this Public Hearing to November 20, 2007 so that Mr.
Hunt and Mr. Brewer could meet to further discuss and clarify the Conditions of Approval.
Commissioner Hatley seconded the motion. Ayes: Lopez, Robertson, Reilly and Hatley.
Opposed: None. Absent: Armstrong. Abstain: None. Motion approved by a vote of 4-0
with Armstrong absent. ’

G. ITEMS PLACED ON THE AGENDA FROM THE FLOOR: None.

H. ADJOURNMENT: 7:41 p.m.

Lisa M. Linnet, City Clerk




ITEM NO. E-1 :

TENTATIVE PARCEL MAP 07-20; CORNING
HEALTHCARE DISTRICT; TO CREATE FOUR
PARCELS IN A C-1; NEIGHBORHOOD
COMMERCIAL ZONING DISTRICT. LOCATED
AT THE SOUTHEAST CORNER OF
MARGUERITE AVENUE AND SOLANO STREET.
APN 73-120-04; APPROX. 9.5 ACRES.

November 20, 2007
TO: PLANNING COMMISSION OF THE CITY OF CORNING
FROM: JOHN L. BREWER, AICP; PLANNING DIRECTOR :ﬂ%

SUMMARY:

This application is a tentative parcel map that seeks to create four commercial parcels
in a C-1; Neighborhood Commercial Zoning District. The site is commonly known as
the former Corning Hospital property. The four parcels are shown on the attached
reduced scale copy of the tentative parcel map (Exhibit “A”), and total 1.90, 1.93, 1.70
and 3.00 acres, respectively. Full sized copies of the Tentative Map will be presented at
the Planning Commission hearing.

Proposed Parcel 1 is currently developed with the Healthcare District office and the
Corning Medical Associates Clinic. The property owner is the Corning Healthcare
District. Their representative for this project is Gary Hunt of Ronald Greenwell &
Associates, a Redding Surveying firm. The tentative map was submitted on September
6, 2007.

CONTINUED PUBLIC HEARING:

This matter was continued at the October 16™ Planning Commission meeting, to resolve
some minor details regarding the recommended conditions. Staff has since largely
worked out the issues with Mr. Hunt and offers the attached seventeen conditions of
approval for the parcel map. The minor amendments include combining former
Condition No. 13 (streetlight relocation at Marguerite and Solano) with Condition No. 10
(Intersection Improvements), for a net reduction in the number of recommended
conditions from 18 to 17.

DISCRETION:

The Planning Commission’s/City Council’s authority regarding this tentative map
application stems-from Chapter 16.09 of Title 16 (Subdivision Code), of the Corning
Municipal Code, and the State Subdivision Map Act (Government Code Section 66000
et. seq.). For tentative maps the Planning Commission serves as an “Advisory Agency”
to the City Council. The City Council has the ultimate approval authority.




STAFF RECOMMENDATION:
FINDINGS:

PLANNING COMMISSIONERS RECOMMEND THE CITY COUNCIL APPROVE
TENTATIVE PARCEL MAP 07-20, SUBJECT TO THE FOLLOWING:

1. ADOPT THE FIVE (5) FINDINGS.

2. ADOPT 17 CONDITIONS OF APPROVAL ON TENTATIVE PARCEL MAP 07-
20.

FINDINGS: ‘

1. This Project is exempt from the California Environmental Quality Act requirements,
under Section 15315, based upon the "Preliminary Review" mandated by the State
CEQA Guidelines, because the Project consists of the division of property into four
or fewer parcels and is in conformance with the General Plan. No Variances, nor
other exemptions, are required. All services and access are available.

2. The tentative map complies with the requirements of Chapter 16.15 (Tentative
Maps) of Title 16 (Subdivisions and Planning) of the Corning Municipal Code.

3. The intended use, sizes and dimensions of the proposed parcels is consistent
with the C-1 zoning designation, shown on the official zoning map of the City of
Corning and the Commercial General Plan Land Use designation as shown on the
Land Use Diagram of the City of Corning.

4. Approval of the proposed Tentative Map will not adversely impact Corning's ablllty
to meet regional housing needs.

5. The design and improvements of the proposed Parcel Map allow, to the extent
feasible, for the future passive solar heating and cooling opportunities.

RECOMMENDED CONDITIONS:

1. CONFORM TO BUILDING AND CONSTRUCTION, SUBDIVISION, AND
ZONING ORDINANCES. Development of the Parcel Map shall be in
conformance with the approved tentative map and Titles 15, (Buildings and
Construction), 16 (Subdivision) and 17 (Zoning) Ordinances of the City of
Coming Municipal Code.

2. LAND USE BARRIER. A six-foot high land use barrier shall be constructed
along the zoning district boundary along the south lines of Parcels 3 and 4. The
land use barrier standard is subject to approval by the Planning Director and
shall be in place prior to issuance of a Certificate of Occupancy for buildings on
the respective parcels.
Planning Commission Staff Report
Tentative Parcel Map 07-20
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3. LANDSCAPING. Subsequent development, as each parcel is developed, shall
be landscaped in conformance with Coming Municipal Code Section 16.27.040.
These standards include requirements for street trees, parking lot shading and
groundcover, and permanent irrigation.

4. NO PARKING. The curbs along Marguerite and Solano Street shall be marked
to prohibit on-street parking. Curb painting and/or signage shall be installed as
directed by the Public Works Director. (Note that the City Council must take
action to adopt a 'No Parking" Resolution prior to painting the curb or installing
signage.) This requirement is for frontage along roadway abutting each of the
parcels, as they are developed.

5. BUS STOP. Upon development of Parcel 2, abandon the existing curbside bus
stop and construct a bus stop, within the existing Solano Street Right-of-Way, or
within an adjacent public services easement, that substantially complies with the
"Type 4- Bus Stop Layout-Mid-Block with Turnout standard of the Tehama
County Transit Agency. This standard may be modified as acceptable to the
Corning City Engineer and/or Public Works Director.

6. BIKE RACKS. The City encourages the use of alternative transportation.
Install one or more bike racks concurrently with parcel development.

7. ABANDON WATER WELL. Prior to developing Parcel 4, obtain a permit from
the Tehama County Environmental Health Department and properly abandon the
existing water well and remove the water tank.

8. MARGUERITE AVENUE DEDICATION. The final parcel map shall offer an
additional 10" of right of way along the northern 120 feet of the Marguerite
Avenue frontage of Parcel 2 to the City of Corning.

9. MARGUERITE AVENUE IMPROVEMENTS. Concurrent with development,
and prior to approving occupancy of any new structures on Parcels 2, 3, or 4,
reconstruct the east half width of Marguerite Avenue along the subject parcel
frontage, including traveled way, vertical curb and gutter and sidewalk in
accordance with City standards (Standard Drawing No. S-18 - 40’ street). To
minimize traffic effects, Marguerite Avenue frontage improvements shall be
completed in not more than two phases; i.e. Parcel 4 frontage improvements shall
occur concurrently with either Parcel 2 or Parcel 3 improvements.

10. INTERSECTION IMPROVEMENTS. Concurrent with development of Parcel
2, developer shall prepare improvement plans and complete improvements to the
Marguerite Avenue/Solano Street intersection to provide a left turn lane, a
through lane and a right turn lane for northbound Marguerite Avenue, relocation
of the streetlight and a 30.0’ (radius) curb return at the southeast corner and
sidewalk. Final improvement plans are subject to approval of the Corning City

Planning Commission Staff Report
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| Engineer and Public Works Director and shall substantially comply with the
preliminary drawing prepared by Rolls Anderson and Rolls and submitted to the
City of Corning on September 4, 2007.

11. SOLANO STREET IMPROVEMENTS. Concurrent with development and
prior to approving occupancy of any structure on Parcel 2, construct vertical curb,
gutter and sidewalk along the Solano frontage of Parcel 2. Match alignment of
curb, gutter and sidewalk to the east, except at new bus stop turnout (per
Condition No. 5). Complete a 3” grind-out of the exiting asphalt on the south
half-width and replace with 3” of asphalt concrete. In addition to the lane striping,
stripe a median left turn lane along the entire frontage of Parcels 1 & 2.

12. UNDERGROUND UTILITIES. Prior to approving occupancy of any new
structure, all adjacent and onsite electrical, telephone and cable television utilities
shall be undergrounded, concurrent with the devélopment of each parcel, per
utility company requirements.

13. STORMWATER RETENTION. New development shall comply with the City's
onsite runoff detention standards.

14. RECIPROCAL EASEMENTS. Final map shall indicate reciprocal access,
parking and utility easements between the parcels.

15. NOISE. Excavation and construction work shall occur only between the hours
of 7:00 AM to 7:00 PM, Monday through Friday, and between the hours of 8:00
AM to 6:00 PM on weekends and federally observed holidays.

16. FIRE HYDRANT. Install a fire hydrant along the Marguerite Avenue frontage
of Parcel 2 concurrent with the development of Parcel 2.

17. FLOOD HAZARD ZONE "A". The Final Map or Maps shall clearly indicate
the area subject to inundation during a 100-year storm event (Flood Hazard Zone
A). as shown on the FEMA Map.

GENERAL PLAN:

LAND USE DESIGNATION:

Please refer to the attached copy of the General Plan Land Use Diagram (Exhibit “D”).
The Site is currently designated Commercial. This application seeks to create four
commercial parcels. The development proposal is consistent with the Commercial

General Plan Land Use Designation.

The City Code requires the installation of a Land Use Barrier at the interface between
non-similar land use designations. The site adjoins property designated for residential
use to both the south and east. The residential project to the east (formerly Wold, now
Stonefox Subdivision) has previously been conditioned to construct a masonry land use

Planning Commission Staff Report
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barrier. Proposed Condition No. 2 requires the construction of a masonry land use
barrier along the south property lines of proposed Parcels 3 & 4.

ZONING:

Please refer to the attached copy of the zoning map (Exhibit “E”). The site is zoned C-
1; Neighborhood Commercial. This development application, that seeks to create four
commercial parcels, is consistent with the C-1 zoning district.

Current onsite structures include the Corning Medical Associates Clinic and the Corning
Healthcare district office. These buildings will ultimately occupy Parcel 1. The district is
planning to develop a 14,000 plus sq. ft. multiple tenant office building on proposed
Parcel 2.

CIRCULATION ELEMENT:

Please refer to the copy of the Circulation Element Map (Exhibit “F”). The site fronts
both Solano Street and Marguerite Avenue. Solano Street is designated an Arterial
Street, while Marguerite Avenue is a Collector Street on the map.

Conditions No. 8 thru 11 require the construction of street frontage improvements to
both streets. These improvements will occur as the parcels develop.

NOISE ELEMENT:

Refer to the copy of the City’s Noise Element Map (Exhibit “H”). The property frontage
along Solano Street is within the 60 dB noise contour. However, just a narrow strip is
affected, and the site is zoned for commercial and not residential development. No
measures to mitigate long-term noise are necessary.

There are residences near the project site. The residents could be negatively affected
by construction noise. This negative effect will be limited in accordance with proposed
Condition No. 16.

With the recommended Conditions of Approval, the project will not conflict with the
Noise Element.

SAFETY ELEMENT:

Please refer to the attached copy of the Flood Hazard Map (Exhibit “G”). The
southwestern corner of the site is within Flood Hazard Zone “A”; the 100-year
Floodplain. That area is within the banks of the Blackburn-Moon Drain. Proposed
Condition No. 17 requires that it be plotted on the final parcel map.

Since new development overcovers pervious soils with buildings, streets, sidewalks,
parking lots, etc., it most often increases stormwater runoff. The increased runoff can
overburden the City’s drainage system and cause localized flooding. For this reason,
the City of Corning requires onsite stormwater retention in accordance with Corning
Municipal Code Chapter 16.25. The requirement is to detain (temporarily hold) or retain
(permanently hold) the increased runoff resulting from development during a 25-year
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storm event for a duration of four hours. There are a number of ways to accomplish this
including an aboveground detention basin, or subsurface vaults of leachfield systems.
Proposed Condition 14 requires compliance with this standard when new development
OCCurs.

The Tehama County Airport Land Use Commission (ALUC) adopted the Corning
Municipal Airport Land Use Plan (ALUP) in 1988. The ALUP is a document that
contains guidelines intended to maximum public safety around the airport through
segregation of sensitive land uses. The ALUP contains a map that identifies three
separate Safety Zones beyond the end of the airport runways. These zones, listed as
outward from the runway end include the RPZ; Runway Protection Zone, Approach
Zone and Overflight Safety Zone. The RPZ is nearest the runway and includes the area
where most aircraft crashes occur. The next outward zone is the Approach Zone. This
is the area where aircraft are on their final approaches. Crashes occasionally occur
here as well, so uses are restricted to lower density residential (<3.5 units/acre), and
some low occupancy commercial uses. The Overflight Safety Zone is the least
restrictive and permits most residential and non-residential uses. These Safety Zones
are illustrated on the “Existing” and “Future” South Safety Zone Maps that are attached
as Exhibits “K” & “L".

The Corning Airport Master Plan, adopted in August of 2003, envisions the relocation
and northerly extension of the airport runway. This is proposed to further separate the
airstrip from the high school and other urban uses lying south of the existing runway.
For that reason, there are currently two sets of safety zone maps incorporated into the
Comprehensive Airport Land Use Plan (ALUP) . Please refer to the copy of the Current
and Future Airport Safety Zone Maps; Exhibits “K” & “L”, respectively. The site is
located within the Current Overflight Safety Zone. However, once the runway is shifted
north, the site will not be within any Safety Zone, as shown on the Future safety Zone
Map.

In addition to the Safety Zone Maps, the ALUP includes matrices defining which of the
various land uses are permitted within the respective zones. The Matrix for the
Overflight Safety Zone (Exhibit “M”) states that “Commercial/Retail” uses are permitted
in the Overflight Safety Zone, but there is a footnote marked “1”. The footnote says
“Projects should be reviewed on individual basis”. For that reason, your Planning
Director spoke with George Robson, the Secretary of the Tehama County Airport land
Use Commission, and the Tehama County Planning Director on October 10, 2007.

The ALUP also contains a General Policies Section (Exhibit “N”). After discussing the
project , Mr. Robson concluded that individual ALUC review of this project is not
necessary due to General Policy No. 4.

CONSERVATION ELEMENT:
No sensitive riparian or wetland habitats are known to occur on the project site. No
streambed will be modified, and no threatened or sensitive wildlife or plant species are
known to occur. The project site is not a known source of aggregate resources such
Planning Commission Staff Report
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and sand or gravel, nor other valuable mineral resource. The project will not conflict
with the objectives of the Conservation Element.

OPEN SPACE ELEMENT:

See the attached copy of the Aerial Photograph. Note that the former hospital building
appears in the older photo, but has been demolished. The project does not adjoin any
riparian habitat areas. Neither wetlands nor lands with significant habitat value are
known to occur on the site. The project will not conflict with the Open Space Element.

HOUSING ELEMENT:

The project proposes to create 4 parcels for commercial use. There is no residential
component proposed, and no housing units are to be eliminated. The project is
consistent with the Housing Element.

CEQA:

This application is also subject to the provisions of the California Environmental Quality
Act. CEQA is included within Division 13 of the California Resources Code; Section
21000 et. seq. CEQA is authorized locally pursuant to Title 18 of the Corning Municipal
Code and then uniformly implemented (throughout the state) in accordance with the
State’s CEQA Guidelines; which are contained within Title 14 of the California Code of
Regulations. The purpose of CEQA is to identify, quantify and mitigate the significant
environmental effects resulting from development projects.

This application is exempt from the provisions of the California Environmental Quality
Act (CEQA) in accordance with CEQA Guidelines Section 15315. See the attached
copy of the exemption (Exhibit “I”).

PUBLIC COMMENTS:

Staff notified all property owners within 500 feet of the project site. A copy of the notice
(Exhibit “O”) is attached and was also published in the Corning Observer. As of this
writing, no written comments from the public have been forwarded.

Planning Commission Staff Report
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Exhibit “A”

Exhibit “B”

Exhibit “C”....
Exhibit “D”.....
Exhibit “E”....
Exhibit “F”.....
Exhibit “G”.....
Exhibit “H”....

Exhibit “I”..

Exhibit “J”

Exhibit “K”.....Corning ALUP Existing South Safety Zones

Exhibit “L".
Exhibit “M”
Exhibit “N”

Exhibit “O”

LIST OF EXHIBITS
..... Reduced Copy of Tentative Map
..... Project Application
Assessor's Map
General Plan Land Use Diagram
.Zoning Map
Circulation Element Map
Flood Hazard Map

.Noise Contour Map

...CEQA Guidelines Section 15315 (Exemption)

Aerial Photograph (Note Hospital Building has since been demolished)

....Corning ALUP Future South Safety Zones

.....ALUP Overflight Safety Zone Matrix
..... ALUP General Policies Page

.....Public Notice
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STAFF REPORT SUMMARY SHEET
Tentative Parcel Map 07-20; Corning Healthcare District

Application Information

Application Type:_Tentative Parcel Map Applicant: _Corning Healthcare Dist.

Assessor’s Parcel No. _73-120-04 Acreage: _9.5

Submittal Date: __Sept. 6, 2007 Contact Person:__Gary Hunt

Project Description: _Four Parcel Parcel Map

PC Action:
CC Action:

Land Use Information . “
Current Zoning: _C-1 Proposed Zoning:___same

Current GPLU Designation: _C _ Proposed GPLU Designation: _C

Floodplain Zone?: __ N/A Airport Safety Zone: _Overflight

Maximum Density Permitted: N/A Compliant? _Y

CEQA Information

Application Complete: Exempt?\Section _Yes\16315

MND Filed w\ACounty: __ N\A With Clearinghouse: _ N\A

Adjoiners determined: _10/03/2007 PC Notice sent to AO’s __10/03/2007

PC Notice to Agencies: N\A Review Ends:

PC Notice Published: _10/05/2007 PC Hearing: _10/16 & 11/20/2007

CC Hearing Date Notices Mailed:

CC Notice Published: NoD Filed:
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Submit Completed Applications to:

CITY OF CORNING glﬂv of Cogéi"g
anning Dep
PLANNING APPLICATION g Dept
TYPE OR PRINT CLEARLY Coming, CA 96021
PROJECT ADDRESS ASSESSOR’S PARCEL NUMBER G.P. LAND USE DESIGNATION
275 Sonhmne ST, ©73- 0o -~al-~| Caan&(é/
ZONING DISTRICT FLOOD HAZARD ZONE SITE ACREAGE AIRPORT SAFETY ZONE?
,~
z C-1 9.5
E PROJECT DESCRIPTION: (attach additional sheets if necessary)
5 EX(sTimte HEWLIHenRE [l TIE 4wl o Lrice AN p
O oPEN LHAND
E APPLICATION TYPE (Check All Applicable)
s _ AnnexationlDetachrhent General Plan Amendment Lot Line Adjustment
wl
3 ___ Merge Lots Planned Dev. Use Permit & "Parcel Map
E ____ Preliminary Plan Review Rezone Street Abandonment
. Subdivision Time Extension Use Permit
___ Variance Other
APPLICANT ' ADDRESS DAY PHONE
C 5‘2//? = - 5 | 72
QNG Hodwrrame L) sreesd |45 Soliyo 42-:,, Crarae 545/
REPRESENTATIVE (IF ANY) ADDRESS% 4 DAY PHONE
251087 R D, Re 0000 -
(z) apeo Greenccsre 550¢, 12d £77 7 ?&mzé _RL3-Fo gy
- PROPERTY OWNER i ADDRESS 7 6oLt DAY PHONE
< 5 —~ —
E CoLrNng Hostrrpe DI:TK/cr /45 gék% 4—%’, 59,«,, A ; T2 5357
,?_ CORRESPONDENCE TO BE SENT TO L~APPLICANT _ ( REPRESENTATIVE PROP. OWNER
<
b=~ | APPLICANT/REPRESENTATIVE: | have reviewed this application | PROPERTY OWNER: | have read this application
E and the attached material. The information provided is correct. and consent to its filing.
9 P
d Signed:; 7 Signed:
a / [T
o
<« By signip(g this application, the applicant/property owner agrees to defend, indemnify, and hold the City of Corning harmiess from any
claim, action, or proceeding brought to attack, set aside, void or annul the City’s approval of this application, and any Environmental
Review associated with the proposed project.
fo) FOR OFFICE USE ONLY
w
Z | APPLICATION NO. R%ED BY: DATE RECEIVED DATE APPL. DEEMED COMPLETE
-l ~
2 Wil g1-20 , Q060 ]
= FEES RECEIVED (ZEIPT N(:}t F CEQA DETERMINATION DATE FILED
] &0 W -
5 ﬁ, A1 -ND MND EIR /’%7
AR I
Page 1 of §
Dated:12/15/2006
The City of Coming is an Equal Opportunity Employer
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CITY OF CORNING
PLANNING APPLICATION

CITY OF CORNING

ENVIRONMENTAL INFORMATION FORM
(To be completed by Applicant)

DATE FILED
General Information

1. Project Title: ['pnt m7 /éd/#‘c‘”c D{d"""“# leceJ M‘L’y

2. List and describe any other related permits and other public approvals required for this project, including
those required by city, regional, state and federal agencies:

Aone

Additionali Project Information
3. For non-residential projects, indicate total proposed building floor area: M sq. ft.in floor(s).
4. Amount of off-street parking to be provided. /V/ % parking stalls. (Attach plans)

7

5. Proposed scheduling/development. A//
gl

4

6. Associated project(s). /V / ﬂ

7. If residential, include the number of units, schedule of unit sizes, range of sale prices or rents, and type of
household size expected. (This information will help the City track compliance with the objectives of the
Housing Element of the General Plan.)

V7.

L4

Page 2 of 5
Dated:12/15/2006
The City of Coming is an Equal Opportunity Employer



CITY OF CORNING
PLANNING APPLICATION

8. If commercial, indicate the type, whether neighborhood, city or regionally oriented, square footage of sales
area, and loading facilities.
A/
9. If industrial, indicate type, estimated employment per shift, and loading facilities.
N/n
7 f
10. If institutional, indicate the primary function, estimated employment per shift, estimated occupancy, loading

facilities, and community benefits to be derived from the project.

Y

11. If the project involves a variance, conditional use permit or rezoning application, state this and indicate

clearly why the application is required.

A/

L4

Are the following items applicable to the project or its effects? Discuss below all items checked yes (attach

additional sheets as necessary).

12.
13.
14.
15.
16.
17.

18.
19.
20.

21.
22
23.

Change in existing topographic features, or substantial alteration of ground contours?
Change in scenic views or vistas from existing residential areas or public lands or roads?
Change in pattern, scale or character of general area of project?

Significant amounts of solid waste or litter?

Change in dust, ash, smoke, fumes or odors in vicinity?

Change in lake, stream or ground water quality or quantity, or alteration of existing drainage

Substantial change in existing noise or vibration levels in the vicinity?
Is the site on filled land or on slopes of 10 percent or more?

Use, storage, or disposal of potentially hazardous materials, such as toxic substances, flamm
explosives?

Substantial change in demand for municipal services (police, fire, water, sewage, etc.)?
Substantially increase energy usage (electricity, oil, natural gas, efc.)?

Relationship to a larger project or series of projects?

Page 3 of 5
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CITY OF CORNING
PLANNING APPLICATION
Environmental setting

24. Describe the project site as it exists before the project, including information on topography, soil type and
stability, plants and animals, and any cultural, historical or scenic aspects. Describe any existing structures
on the site, and the use of the structures. Attach photographs of the site, snapshots or Polaroid photos will

be accepted.
2\ e A 7‘;4'.’( Eeve A &G # a’,éuwfe ‘-VQ; l"é’/rbt - 5 lgk / l/‘a// é

[
Bustintd Bonpynas fHE moeticn. cppe R Asiirz=y

VAY/

25. Describe the surrounding properties, including information on plants and animals and any cultural, historical
or scenic aspects. indicate the type of land use (residential, commercial, efc.), intensity of land use (one-
family, apartment houses, shops, department stores, etc.), and scale of development (height, frontage, set-
back, rear yard, etc.). Attach photographs of the vicinity. Snapshots or Polaroid photos will be accepted.

Lot Qevoss Morguer éTe) Reosileutin), (For— Mortt dosDo sty
5&»—{"& //aaﬁv‘—e/ an &S‘M&(

Certification
I hereby certify that the statements furnished above and in the attached exhibits present the data and
information required for this initial evaluation to the best of my ability, and that the facts, statements, and

information presented are true and correct to the best of my knowledge and belief.

Date S..a;o t. D’:, Loo7/ Signature OM / Zﬁ%
? / soc . D

For:

Page 4 of 5
Dated:12/15/2006
The City of Coming is an Equal Opportunity Employer
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Title 14

Note: Authority cited: Sections 21083 and 21087, Public Resources Code; Reference: Section 21084,
Public Resources Code.

15315. Minor Land Divisions

Class 15 consists of the division of property in urbanized areas zoned for residential, commercial, or
industrial use into four or fewer parcels when the division is in conformance with the General Plan
and zoning, no variances or exceptions are required, all services and access to the proposed parcels to
local standards are available, the parcel was not involved in a division of a larger parcel within the
previous 2 years, and the parcel does not have an average slope greater than 20 percent.

Note: Authority cited: Sections 21083 and 21087, Public Resources Code; Reference: Section 21084,

Public Resources Code.

15316. Transfer of Ownership of Land in Order to Create Parks

Class 16 consists of the acquisition, sale, or other transfer of land in order to establish a park where the
land is in a natural condition or contains historical or archaeological resources and either:

(a) The management plan for the park has not been prepared, or

(b) The management plan proposes to keep the area in a natural condition or preserve the historic or
archaeological resources. CEQA will apply when a management plan is proposed that will change the
area from its natural condition or cause substantial adverse change in the significance of the historic or

archaeological resource.

Note: Authority cited: Sections 21083 and 21087, Public Resources Code; Reference: Sections 21084,
21083.2, and 21084.1, Public Resources Code.

Discussion: In McQueen v. Midpeninsula Regional Open Space District (1988) 202 Cal. App. 3d

1136, the court ruled that the taking or acquiring property "as-is" does not constitute a "natural
condition" when there is substantial evidence in the record that hazardous waste has been upon it.

15317. Open Space Contracts or Easements

Class 17 consists of the establishment of agricultural preserves, the making and renewing of open
space contracts under the Williamson Act, or the acceptance of easements or fee interests in order to
maintain the open space character of the area. The cancellation of such preserves, contracts, interests,
or easements is not included and will normally be an action subject to the CEQA process.

Note: Authority cited: Sections 21083 and 21087, Public Resources Code; Reference: Section 21084,
Public Resources Code.

15318. Designation of Wilderness Areas

Class 18 consists of the designation of wilderness areas under the California Wilderness System.

Note: Authority cited: Sections 21083 and 21087, Public Resources Code; Reference: Section 21084,
Public Resources Code.

15319. Annexations of Existing Facilities and Lots for Exempt

Page 9 of 16
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http://ceres.ca.gov/topic/env_law/ceqal/guidelines/art19.html
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TABLE ONE, PART THREE
OVERFLIGHT ZONE SAFETY AREAS

The following land use guidelines shall be applied to the Overflight Safety Area depicted on Map 2

as Safety Area 3.
LAND USE GUIDELINES
Residential
Single Family Yes
Multiple Family ' ' Yes (1)
Mobile Home Parks Yes (1)
Hotels, Motels Yes (1)
» Commercial/Retail , Yes (1)
Industrial/Manufacturing
Warehousing, Storage of
non-flammables Yes
All Others Yes (1)
Transportation : Yes
Communications, Utilities Yes
Public and Quasi-Public Services
Cemeteries Yes
Schools, Hospitals Yes (1)
Other Public and Quasi-Public
‘Services and Facilities - Yes (1)
Outdoor Recreation Facilities Yes (1)
Resource Production, Extraction
and Open Space Yes
Subdivisions Yes (1)

(1)  Projects must be reviewed on individual basis. A finding, supported by facts in the record,
must be made for any project approval stating: Approval of the project is consistent with the
% need to protect public health, safety and welfare by ensuring the orderly expansion of the
airport and the adoption of land use measures that minimize the public's exposure to
substantial noise and safety hazards within areas around public airports.

" EhBIT “z«;



Iv.

GENERAL POLICIES

Within the boundaries of the airport planning area the Airport Land Use Commission
recognizes that its authority and jurisdiction is limited by the California Public Utilities Code.
General policies regarding the scope of the Commission shall be as follows:

1. For the purpose of referral to the Tehama County Airport Land Use Commission, a
"proposed project” shall include the following:

a) adoption of general and specific plans

b) amendment of general and specific plans

c) adoption and/or amendment of zoning ordinances

d) adoption of building regulations

e) adoption of airport layout and master plans

1) Conditional Use Permits and Tentative Parcel or Subdivision Map approvals--

Airport Land Use Commission review of these actions will not be required if
the jurisdiction has amended its general plan to be consistent with this Airport
Land Use Plan. _

g) Projects which conflict with any policies contained in this plan shall be
referred to the Commission prior to an action taken by local advisory and.

governing bodies.

2. Evaluation of projects shall primarily be based on the land use compatibility policies
set forth in this Plan. Where an overlap occurs among noise, airspace protection,
safety, and general nuisance zones, all policies applicable to the particular location
shall be considered. :

3. All proposed projects within the Planning Area Boundary listed in Item #1 above shall
be referred to the Airport Land Use Commission.

4. The Commission may, at its own discretion request information and review any
project occurring within the airport's referral area. Such projects, however, need not
be routinely submitted to the Commission for review.

5. The Airport Land Use Commission has no jurisdiction over airport operations which
include the number and type of aircraft taking off and landing, time of aircraft activity

and airport traffic pattern used.

6. A copy of any notice of Construction or Alteration submitted to the Federal Aviation
Administration in accordance with FAR (Federal Aviation Regulations) Part 77,
Subpart B, shall concurrently be submitted to the Airport Land Use Commission for
review regardless of where in the County the object involved is proposed to be
located.

ExHIBIT "N



C Mhoedled

\0-3-01
PUBLIC NOTICE-PUBLIC HEARING
TENTATIVE PARCEL MAP 07-20; CORNING HEALTHCARE DISTRICT

The City of Corning

-must inform you of a _l - . . ; V
proposed project within ; s :
500 feet of your | L o

NO STREET

property.

WHAT IS BEING
PLANNED:

Corning Healthcare
District plans to
subdivide their 9.5 acre
property into  four

separate parcels
totaling 1.9, 1.93, 3.0
and 1.7 acres,

respectively. Located
at the southeast corner of Marguerite Avenue and Solano Street, in the C-1;
Neighborhood Commercial Zoning District. Assessor’s Parcel Number 73-120-04.

WHY THIS NOTICE:

The City wants you to be aware that the plans and other project information are
available for your review at City Hall, 794 Third Street in Corning. You are invited to
attend a Public Hearing to be conducted by the Planning Commission in the City
Council Chambers in City Hall at 794 Third Street at 6:30 p.m. on Tuesday, October 16,
2007. Please note if this project is challenged in court, you may be limited to raising
only those issues that were raised at the Public Hearing or in writing delivered to the
Planning Commission at or prior to the Public Hearing.

WHAT CAN YOU DO:

Please call or stop by City Hall if you have any questions or want to review the project
information. You are welcome to attend the Public Hearing to ask questions or to
comment. Your written comments may be given to the Planning Commission at the
Hearing. If mailed, comments must be received by the City Clerk prior to the meeting.
We are sorry but City staff cannot forward your verbal comments or questions to the
City Planning Commission. Verbal comments or questions must come from you during
the Public Hearing.

FOR MORE INFORMATION REGARDING THIS PROJECT PLEASE CONTACT:
John Brewer, Planning Director

794 Third Street

Corning, CA 96021

(530) 824-7036

exthBIT '0°



ITEM NO. 7-2

REPORT REGARDING GENERAL PLAN
CONSISTENCY-VACATION OF NORTH
STREET BETWEEN THIRD AND FOURT
STREETS. :

NOVEMBER 20, 2007
TO: PLANNING COMMISSION OF THE CITY OF CORNING
FROM: JOHN L. BREWER, AICP; PLANNING DIRECTOR ’3)6

- BACKGROUND:

Bell Carter Foods (BCF) owns and operates the olive processing plant at 306
Third Street. The plant includes operations on both the north and south sides of North
Street. Please refer to the attached copies of the Assessor's Maps and the aerial
photograph. The operations regularly require cross-street movements of employees
and/or company vehicles. These crossings expose employees to regular traffic and the
motoring public to BCF employees and vehicles.

PROJECT DESCRIPTION:
In the letter dated October 25, 2007 from Randick O’'Dea & Tooliatos, LLP,

attorneys representing BCF, the company requests the City abandon or “vacate” that
portion of North Street between Third and Fourth Streets that currently separates their
olive processing operations. Please refer to the attached area map showing the North
Street segment proposed for abandonment. To support the abandonment, the letter
cites employee safety, plant efficiency, and security issues. Additionally, the letter
offers to dedicate additional Blackburn Avenue property in exchange for the North
Street abandonment.

If the abandonment is approved, BCF will fence the perimeter of their North
Street plant properties, thereby improving security at the food producing plant. Vacating
and closing the street will reduce the security risk and the risk of vehicle vs. vehicle and
vehicle vs. pedestrian conflicts and collisions.

REPORT OF GENERAL PLAN CONSISTENCY:

State law (Government Code Sec. 65402) requires the Planning Commission
report to the City Council regarding General Plan consistency of proposed street
abandonments. Perhaps the best way to illustrate General Plan consistency is to
provide examples of such actions that would be inconsistent, or would conflict with the
General Plan.

A street abandonment would be inconsistent with the General Plan if the street
offered the sole access to a particular neighborhood. Another example of inconsistency
would be abandonment of a segment if the street were planned to become an important




“through or truck” route or bypass. That is not the case here as North Street is identified
only as a “Local Street” in the City Circulation Element of the General Plan.

This particular street segment passes through industrial property yet serves
primarily a residential district. This mixing of industrial (truck and forklift) and residential
traffic is not desirable. Abandoning this segment of North Street will not conflict with the

General Plan.

STAFF RECOMMENDATION:
That the Planning Commission:

Consider all information presented in this staff report, and recommend the City Council
make the following findings regarding the abandonment of that segment of North Street
between Third and Fourth Street:

¢ In accordance with Government Code Section 65402, the abandonment of the
street segment does not conflict with the Corning General Plan.
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HISTORY:

Bell Carter Foods owns the property and operates an olive processing plant on
both sides of North Street between Third and Fourth Streets. The layout requires their
employees to frequently cross the public street, either as pedestrians or as equipment
operators. This mix of both industrial and public use presents both traffic safety and
plant security concerns.

In 2006, the City processed a subdivision application for the “Corning-North”
subdivision. The project proposed to create 134 single-family residential parcels on 34
acres lying between North Street and Blackburn Avenue and west of the “Olive Plant”
property. See the attached copy of the “Corning North” tentative map. Of course, the
new homes would increase the number of North Street vehicle trips. Particularly
disconcerting was the increased trips expected to pass through the one block segment
of North Street through the olive plant. For that reason, the subdividers proposed, and
the City agreed, to approve a subdivision design that abandoned and the one block
section of North Street between Third and Fourth Streets.

During the course of processing that tentative map, your Planning Director spoke
with BCF representatives about the planned street abandonment, and potential
exchange for additional Blackburn Avenue right of way. BCF was quite interested in
eliminating the public street.

The tentative map was ultimately approved in 2006. However, no steps to
construct the development have since occurred. Independently and irrespective of the
“stalled” residential development, Bell Carter wishes to eliminate the street through their
facilities. That abandonment will eliminate the potential mixing of the industrial and
residential vehicle trips.

OFFER OF BLACKBURN AVENUE RIGHT OF WAY

In exchange for the street abandonment, the company offers to grant additional
Blackburn Avenue right of way along the north boundary of APN 71-030-15 to the City.
That additional right of way is needed so that Blackburn Avenue can eventually be
developed as a widened “Minor Arterial Street” as projected in the City Circulation
Element (See attached Circ. Element Map). This is particularly important if the adjacent
300 plus-unit “Mountain View Estates” project occurs.

EXCESS PUBLIC PROPERTY:

Vacating the street segment will slightly inconvenience some North Street
residents; forcing them to access their properties via an alternative route-in some cases
adding an additional block of travel in each direction. However, in staff’s opinion, the
public safety and security advantages afforded by the street abandonment outweigh the
slight inconveniences that accompany rerouting, and the public will quickly adjust their
routes. For those reasons, and in light of BCF’s offer for additional Blackburn Avenue
right of way, staff will recommend the City Council declare the street segment “excess
public property” and then vacated.
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ABANDONMENT PROCESS:

The process for vacating or “abandoning” or “vacating” street right of ways is
detailed in S&HC Section 8300 et. seq. The letter submitted by BCF’s attorney
amounts to a petition to vacate the street. To initiate the vacation, the City Council must
to adopt a “Notice of Intention to Vacate” resolution.

If the Planning Commission finds that the abandonment is consistent with the
General Plan, staff will prepare the required “Notice of Intent to Vacate” resolution. That
resolution must fix a date for a public hearing. The official “Vacation” occurs only after a
subsequent public hearing and adoption of a second resolution.

CITY UTILITIES:

There are no City water or sewer services within the subject North Street right of
way. However, a subsurface storm drain line appears on the attached copy of the City’s
Drainage System Map. If the City abandons the street, it must retain an easement for
that drainage pipe.

PLANNING AND ZONING LAW:

The State Planning and Zoning Law (Government Code Section 65402,
attached) requires the “planning agency” to present a report regarding conformity with
the adopted general plan before abandoning the street.
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Ranpbick O’'DEa
&

TooLIATOS LLP

ATTORNEYS AT Law

October 25, 2007

Mr. John L. Brewer, AICP
Planning Director
Corning City Hall

794 Third Street

Corning, CA 96021

Re: Bell-Carter Foods, Inc. Request for Street Abandonment /B0765.001
Dear Mr. Brewer:

On behalf of Bell-Carter Foods, Inc. (“Bell-Carter”), I am formally requesting the abandonment
of North Street between Third and Fourth Streets.

The reasons for the request are as follows:
Traffic Safety

By closing off North Street between Third and Fourth Streets, the traffic in the abandoned street
will be limited to Bell-Carter employee pedestrian traffic and plant vehicles between the Bell-
Carter facilities. Regular motorists will no longer be driving between the two properties housing
Bell-Carter facilities. Employees, whether walking or driving company vehicles, will no longer
need be concerned about through traffic.

Plant Efficiencies

As further discussed below, the entire facility will be fenced off better defining the plant property
for security purposes and plant monitoring.

Homeland Security/Regulatory Compliance Issues

Upon abandonment of the street, Bell-Carter would fence off the entire plant perimeter. To date,
it has been unable to do so because of the street bisecting the property. The fenced perimeter
will limit the number of access points to the plant. Individuals would no longer be able to walk
in to the plant grounds from the street.

Employees and visitors shall have access to locations within the plant on an “as needed basis”.
The closed off street with the perimeter fencing will assist in enforcing these restrictions.

All critical nodes (access points) shall be protected or have signage stating “Authorized Persons
Only” posted.

5000 Hopyard Road, Suite 400
Pleasanton, California 94588-3348
Telephone 925-460-3700

\fsprolaw\prolawdocs\b0765.0011156940.doc ® - Fax 925-460-0969
AcCHIEVING REsuLTs THROUGH INNOVATION www.RandickLaw.com



Mr. John L. Brewer, AICP
October 25, 2007
Page 2

As part of Bell-Carter’s Customs-Trade Partnership Against Terrorism (C-TPAT) certification,
the proposed road closure would enhance Bell-Carter’s ability to increase the plant security.
Exchange Consideration

In exchange for the road abandonment and transfer of the property to Bell Carter, Bell Carter
would give the City of Corning ownership of approximately 19 feet of property north of

Blackburn Street, to be more particularly described.

Based on the above, Bell-Carter requests that this letter be presented to the council for its review
and approval.

If you have any questions concerning the details of the plans please feel free to contact Mr.
Emmett Lazaro at Bell-Carter Foods, Inc.

Very truly yours,

RANDICK O’DEA & TOOLIATOS, LLP
By % %o/

jﬁe M. Rose
J¥R/dmb

cc: Mzr. Mike Hoversen
Mr. Emmett Lazaro
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65402. (a) If a general plan or part thereof has been adopted, no real property shall be
acquired by dedication or otherwise for stre
and no real property shall be disposed of, |
no public building or structure shall be constructe
plan or part thereof applies thereto, until the location, purpose and extent of such
acquisition or disposition, such street vacation or abandonment, or such public building
or structure have been submitted to and reported upon by the planning agency as to
conformity with said adopted general plan or part thereof. The planning agency shall
render its report as to conformity with said adopted general plan or part thereof within
forty (40) days after the matter was submitted to it, or such longer period of time as may
be designated by the legislative body.

If the legislative body so provides, by ordinance or resolution, the provisions of this
subdivision shall not apply to: (1) the disposition of the remainder of a larger parcel
which was acquired and used in part for street purposes; (2) acquisitions, dispositions,
or abandonments for street widening; or (3) alignment projects, provided such
dispositions for street purposes, acquisitions, dispositions, or abandonments for street
widening, or alignment projects are of a minor nature.

(b) A county shall not acquire real property for any of the purposes specified in
paragraph (a), nor dispose of any real property, nor construct or authorize a public
building or structure, in another county or within the corporate limits of a city, if such city
or other county has adopted a general plan or part thereof and such general plan or part
thereof is applicable thereto, and a city shall not acquire real property for any of the
purposes specified in paragraph (a), nor dispose of any real property, nor construct or
authorize a public building or structure, in another city or in unincorporated territory, if
such other city or the county in which such unincorporated territory is situated has
adopted a general plan or part thereof and such general plan or part thereof is
applicable thereto, until the location, purpose and extent of such acquisition, disposition,
or such public building or structure have been submitted to and reported upon by the
planning agency having jurisdiction, as to conformity with said adopted general plan or
part thereof.

Failure of the planning agency to report within forty (40) days after the matter has been
submitted to it shall be conclusively deemed a finding that the proposed acquisition,
disposition, or public building or structure is in conformity with said adopted general plan
or part thereof. The provisions of this paragraph (b) shall not apply to acquisition or
abandonment for street widening or alignment projects of a minor nature if the
legislative body having the real property within its boundaries so provides by ordinance
or resolution.

(c) A local agency shall not acquire real property for any of the purposes specified in
paragraph (a) nor dispose of any real property, nor construct or authorize a public
building or structure, in any county or city, if such county or city has adopted a general
plan or part thereof and such general plan or part thereof is applicable thereto, until the
location, purpose and extent of such acquisition, disposition, or such public building or
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structure have been submitted to and reported upon by the planning agency having
jurisdiction, as to conformity with said adopted general plan or part thereof. Failure of
the planning agency to report within forty (40) days after the matter has been submitted
to it shall be conclusively deemed a finding that the proposed acquisition, disposition, or
public building or structure is in conformity with said adopted general plan or part
thereof. If the planning agency disapproves the location, purpose or extent of such
acquisition, disposition, or the public building or structure, the disapproval may be
overruled by the local agency.

Local agency as used in this paragraph (c) means an agency of the state for the local
performance of governmental or proprietary functions within limited boundaries. Local
agency does not include the state, or county, or a city.
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